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A IDENTITY OF THE PETITIONER
I, John Patrick Blackmon, Petitioner, pro se, asks the
court accept review of the decision designated in Part-B of this

motion.

B DECISION

The ruling of the Court of Appeals Division III causing
improper conversion and denying review of a Writ of Habeas
Corpus filed in Superior Court under provisions of RCW 7.36

statutes.

C ISSUES PRESENTED FOR REVIEW

1. Did Trial Court Error Transferring to Division III Court
of Appeals a Writ of Habeas Corpus? Pg.3

2. Did Court of Appeals Division Three Abuse Discretion in
Failing to Transfer the Writ of Habeas Corpus to Court of
Appeals Division One as a PRP? Pg. 5

3. Did Court of Appeals Division Three Abuse Discretion in
Converting the Petitioner's “Writ of Habeas Corpus” to a
“Writ of Mandamus” without Authority of Law?  Pg. 9

I
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D STATEMENT OF THE CASE

In 2013 a judgment was entered against Petitioner in the
Superior Court of Snohomish County confining Fetitioner to
the Department of Corrections. An appeal was taken from this
judgment with additional PRP document filed over the years
following conviction. The last decision in the action was
entered in 2021 when LFO challenges were denied. The Writ of
Habeas Corpus was filed thereafter in Franklin County Superior
Court where Petitioner was confined by the Department of
Corrections in 2022. The Superior Court found Petitioner
indigent then transferred the matter to the Court of Appeals
Division Three for proper consideration of the merits. The
Court of Appeals forwarded the action the the Washington
Supreme Court for a second indigent determination which was
denied and returned to the Court of Appeals Division Three for
more action. On April 12, 2023 Court of Appeals denied

Petitioner's indigent pleading for failure to pay filing fee. On
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June 12, 2023 Petitioner moved for reconsideration of
commissioner's ruling as commissioner improperly converted
Petitioners Writ of Habeas Corpus pleading to a Writ of
Mandamus then stated an improper belief of a lacked
jurisdiction over Writs of Mandamus in his ruling. On August 2,
2023 the Court of Appeals Division Three determined the
motion to reconsider commissioner's ruling is denied resulting
in the request for discretionary review here filed. The Petitioner
was denied his 14™ Amendment Constitutional right when his
action was converted from a Writ of Habeas Corpus to a Writ of
Mandamus without authority of law allowing such conversion.

SEE ATTACHMENT-D

E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED

1. Did Trial Court Emor Transferring to Division Three Court of
Appeals a Writ of Habeas Corpus?

The federal courts have established the trial courts must
determine first if the party is indigent, which trial court did in

the present action, finding petitioner indigent. See Terminate
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Control Corp. v. Horowitz, 28 F.3d 1335, 1341 (2d Cir. 1994)

The trial court made proper determination of indigent status,
whereby, Petitioner at all time relevant was confined as a
prisoner in the State of Washington with no funds to pay court
fees on his institutional account at the time of filing the
pleading. The records established the Petitioner was indigent
for an extensive period of time prior to seeking review at public
expense for his Writ of Habeas Corpus in Superior Court. The
trial court transferred the Writ of Habeas Corpus to Court of
Appeals Division Three for consideration when the Petitioner's
originating criminal case was established in the Snohomish
County Superior Court which required transfer of the Writ of
Habeas Corpus to the Court of Appeals Division One for
consideration as a Personal Restraint Petition from the Superior
Court. Therefore, the trial court's error in the transfer to Court
of Appeals Division Three was improper in violation of

Petitioner's 14" Amendment Constitutional right to proper
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procedural due process which required the pleadings properly
transferred to the required Court of Appeals Division I for
consideration of the merits as a Personal Restraint Petition.

2. Did Court of Appeals Division Three Abuse Discretion in
Failing to Transfer the Writ of Habeas Corpus to Court of
Appeals Division One as a Personal Restraint Petition?

“An abuse of discretion is found if the court relies on
unsupported facts, takes a view no reasonable person would
take, applies the wrong legal standard, or basis it's ruling on an
erroneous view of the law.” “A court abuses discretion when it's
decision is manifestly unreasonable, or exercised on untenable

grounds or for untenable reasons. State v. Rohrich, 149 Wn.2d

647, 654, 71 P.3d 630 (2003)(quoting State v. Lewis, 115
Wn.2d 294, 298-99, 794 P.2d 1141 (1990)); State v. Dye, 178
Wn.2d 541, 548, 309 P.3d 1192 (2013). In the present matter
Petitioner filed a “Writ of Habeas Corpus” under Revised Code
of Washington chapter 7.36 statutes in the Superior Court of

Franklin County which was transferred to the Court of Appeals
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Division Three for consideration. The “Writ of Habeas Corpus”
addressed the validity of an underlying criminal judgment in
relation to a warrant-less arrest that resulted in a warrant-less
search and seizure of items used during a criminal trial in
violation of the Fourth A;nendment Constitutional protections
against warrant-less arrest and searches. The Fourth
Amendment of thé Federal Constitution protects all persons
from the “intrusion of a home” When intrusion occurs we must
be open'to more than first blood rights. The “right is absolute”
regarding home intrusions by governmental officials without a
warrant. The actions of police violating the sanctity of
Petitioner's home to make a warrant-less arrest of Petitioner
during initial contact in their investigation process offends the
very provisions of the Fourth Amendment Constitutional
protections against governmental intrusions. There was no
active crime in progress upon police arrival at Petitioner's home

to justify the warrant-less arrest whereby a warrant likely could
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be obtained in minutes with a brief phone conversation while
police kept Petitioner and his residence under surveillance until
the physical warrant arrived. Anything coming from the
warrant-less arrest and pursuing search of Petitioner's home is
fruit of the tainted tree in all future proceedings including all
pretrial and trail proceedings in the criminal action. The Court
of Appeals Division Three on review of Petitioner's pleading
could very clearly see Petitioner's pleading is titled as a “Writ
of Habeas Corpus” challenging the Petitioner's criminal
conviction requiring transfer to Court of Appeals Division One
for consideration as a Personal Restraint Petition. The nature of
the constitutional fight alleged violated brings to light a review
as a “Personal Restraint Petition” in Court of Appeals Division
One as the proper vessel. The wording in the findings of fact
stated in the Court of Appeals Division Three rulings
dismissing the action shows the Court of Appeals Division

Three applied the wrong legal standards when addressing the
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“Writ of Habeas Corpus” when it failed to properly consider the
matter as a Personal Restraint Petition and when it failed to
properly transfer the matter to Court of Appeals Division One.
“Judgments rendered without authority of law may be attacked
by habeas corpus even through court had jurisdiction over

subject matter and person.” Horner V. Webb, 19 Wn.2d 51, 141

P.2d 151 Wash. 1943); In_ Re Clark, 24 Wn.2d 105, 163 P.2d
577 (Wash. 1945). Where a petition raises factual questions
concerning violations of Constitutional rights a hearing will be
had and petition will not be dismissed by motion. Nahl v.
Delmore, 49 Wn.2d 318, 301 P.2d 161 (1956). The Court of
Appeals Division Three was required to treat the Petitioner's
pleading as a Personal Restraint Petition as a matter of law
which did not occur given the commissioner's decision in the
wording of the dismissal document ‘entered in the Court of
Appeals in this action. Thé abuse of discretion exists on the face

of the record with Court of Appeal's own failure to treat the
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“Writ of Habeas Corpus” as a “Personal Restraint Petition” as
requires as a matter of law, thereby, discretionary review should
be granted with the matter remanded to the trial court with
direction to hold the necessary factual hearing with regards to
the Fourth Amendment Constitutional violation raised in the
pleadings.

3. Did Court of Appeals Division Three Abuse Discretion in
Converting the Petitioner's “Writ of Habeas Corpus” to a
“Writ of Mandamus” without Authority of Law?

In review of the Court of Appeals Division Three
Commissioner's Ruling terminating Petitioner's Writ of Habeas
Corpus actions we find in the wording the Court of Appeal's
commissioner both held an improper view of the law and
applied the wrong legal standards to Petitioner's action when
the Court of Appeals commissioner established his belief he
was addressing a “Writ of Mandamus” document transferred
from the Superior Court. The documents filed by Petitioner that

the Superior Court transferred to the Court of Appeals are each
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clearly titled a “Writ of Habeas Corpus” under chapter 7.36
RCW which establishes without any doubt the Court of Appeals
commissioner applied the wrong legal standards when denying
Petitioner's pleadings. The Court of Appeals clearly stated the
belief that Petitioner “did not file a habeas corpus petition
pursuant to chapter 7.36 RCW bi{t instead filed a writ of
mandamus pursuant to chapter 7.16 RCW.” see Attachment-A
at page 5 paragraph-1. The commissioner‘s.ruling goes forth
to state “The supefior court lacks authority to transfer Mr.
Blackmon's petition for writ of mandamus to this court because
this court lacks original jurisdiction over such actions.”
Attachment-A Page-5. The wording in the commissioner's
ruling establishes the commissioner at the Court of Appeals
held a clearly erroneous belief when he applied the wrong legal
standards to the Writ of Habeas Corpus, that he held a clear
erroneous view of the law with respect to the action transferred

from the Superior Court. Thereby, it is beyond any contestation
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that based on the commissioner's ruling of April 12, 2023, that |
the commissioner did no actual review of the documents in the
record and/or failed to even identify the proper legal process,
proper authority of law, and physical documentation that the
Petitioner Blackmon initiated in the Superior Court, whom
transferred the documentation to the Court of Appeals for
consideration as a Personal Restraint Petition. The
commissioner's ruling establishes a clear abuse of discretion at
the Court of Appeals when the commissioner converted the
“Writ of Habeas Corpus” into a “Writ of Mandamus” then
entered a finding the Court of Appeals lacked jurisdiction over
the “Writ of Mandamus” which actually never existed in' the
pleadings of Petitioner.

On August 29, 2022 the Attorney General's Office
through attorney Kelly Fitzgerald WSBA# 26203 improperly
filed a document titled as “Response to Writ of Mandamus”

under Petitioner's Superior Court Cause 22-2-50371-11 which
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is the “Writ of Habeas Corpus” Superior Court cause number.
Attachment-C. The cause number is the s‘ame as seen on all of
Petitioﬁer's “Writ of Habeas Corpus” documents ﬁled in the
superior court which were transferred to the Court of appeals
for consideration as a Peréonal Restraint Petition. Attachment-

B. The Supreme Court determined under In Re Personal

Restraint Petition of Golden, 178 Wn.2d 1001, 308 P.3d 642

(2013) that a habeas corpus filed in Superior Court is
transferred to Court of Appeals to be treated as a Personal
Restraint Petition. In Petitioner's habeas corpus action the Court
of Appeals by the commissioner's own ruling clearly treated
Petitioner's habeas corpus action improperly as a writ of
mandamus after transfer to the court of appeals denying him
actual due process of law which should now be corrected
through remand to the Court of Appeals Division One for

consideration as a Personal Restraint Petition. In Sibron v. New

York, 392 US 40, 88 S.Ct. 1889 (1968), the court held that
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“criminal case does not become moot upon expiration of the
sentence imposed. We note 'the obvious fact of life that most
criminal convictions do in fact entail adverse collateral legal
consequences.! We concluded that the mere possibility of such
collateral consequences was enough to give the case 'impact of
actuality' which is necessary to make a justifiable case or
controversy.” The criminal judgment carries many collateral
consequences including future registration requirements for
Petitioner that will effectually stop finality under Petitioner's
criminal action as various jurisdiction in the United States
increase, decrease or require additional punishments that
increases or.decrease Petitioner's sentence consequences during
registration including what information must be provided,
placing signs in his front yard and other various increases in
punishment Petitioner must face so long as the conviction based
~upon the Fourth Amendment illegal warrant-less arrested inside

his home and illegal search of his home stands on Petitioner in
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the criminal case record without relief.

F.  CONCLUSIONS

For the reasons set forth above the petition for
discretionary review should be granted and the matter
remanded for proper proceedings, unless the Supreme Court to

the Superior Court for a factual hearing on the 4® Amendment

. claim.

DATED This @iﬁday of \p g0t Bty 2023.
Respectfully Submitted,
L T

/1 ohn Patrick Blackmon, Petitioner
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The Court of SAppeals

e FILED
State of Washingto
m;im unt ! Apr 12, 2023

COURT OF APPEALS
DIVISION 1ii
STATE OF WASHINGTON

Respondent.

JOHN PATRICK BLACKMON, ) No. 39220-1-I11
)
Appellant, )
)
v. ) COMMISSIONER’S RULING
)
MELISSA ANDREWIJESKI and )
WASHINGTON STATE )
DEPARTMENT OF CORRECTIONS )
)
)
)

John Patrick Blackmon secks review of the Frankiin County Superior Court’s Order
Granting Respondents’ Motion to Dismiss Mr. Blackmon’s petition for a writ of mandamus.
This matter is set on the court’s motion to dismiss for failure to pay the filing fee.
On November 9, this court notified Mr. Blackmon by letter that where he had not paid the

filing fee or obtained an order for expenditure of public funds pursuant to RAP 15 2(c)(2), the
court had set the matter on the commissioner’s docket on the court’s motion to dismiss.

Mr. Blackmon subsequently filed an affidavit of indigency and a motion for findings of
indigency with the superior court, asking the court for an order to transmit findings of indigency



No. 39220-1-111

to the Supreme Court. His motion indicated that iils was a habeas corpus proceeding. He
obtained findings of indigency from the superior court, which were transmitted to the Supreme
Court for consideration. Accordingly, this court struck the motion to dismiss given the pending
motion in the Supreme Court.

On February 9, the Supreme Court denied Mr, Blackmon’s motion for expenditure of
public funds. This court reset the court’s motion to dismiss based on Mr. Blackmon’s failure to
pay the filing fee.

Mr. Blackmon filed a motion for indigency, asking this court to grant his motion for
indigency on the basis that the superior court erred by dismissing his petition for writ of habeas
corpus instead of transferring it to this court where it found that his “mandamus” was untimely.
Motion for Indigency at 2. Specifically, he argues that under Toliver v. Olsen, 109 Wn.2d 607,
746 P.2d 809 (1987), the Supreme Court, Court of Appeals, and Superior Court have concurrent
original jurisdiction of habeas corpus proceedings seeking post-conviction relief, and the
superior court abused its discretion by dismissing his petition rather than transferring it.
Accordingly, he asks this court to waive the filing fee based on his indigency.

Respondents Melissa Andrewjeski and the Department of Corrections (DOC) (hercinafter
collectively “Respondents™) submitted a response to Mr. Blackmon®s motion at this court’s
request and provided more context regarding the underlying action. Respondents note that M,
Blackmon was originally convicted of his underlying crimes and sentenced in Snohomish

County Superior Court in 2013, that he appealed to Division One of this Court, and subsequently

pursued scveral unsuccessful personal restraint petitions (PRPs) in Division One. In the
2
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ﬂﬂdﬂrlyiﬂﬂ action on appeal hero, Me. Rlaslwman did not Ble o weit for habeas corpus as he
alleges, but instead filed & writ of mandamus, asking the superior court to order DOC to release
him because he was being unlawfully restrained, It appears he argued his restraint was unlawful
because his judgment and sentence is facially void. The superior court granted DOC’s motion to
dismiss Mr. Blackmon’s action, finding that: (i} the petition was a collateral attack on Mr.
Blackmon’s judgment and sentence that was untimely pursuant to RCW 10.73.090, and (ii) the
petition failed to state a claim upon which relief could be granted.

Respondents ask the court to deny Mr. Blackmon’s motion, noting that the Supreme
Court already found that Mr. Blackmon was not entitled to expenditute of public funds and that
Mr. Blackmon fails to address why the Supreme Court’s ruling was in error. They also note that
to the extent Mr. Blackmon wishes to challenge the validity of his sentence, he may do so by

filing a PRP that names the State as respondent, as he has done previously.
Analysis

Upon filing a notice of appeal, an appellant must either pay a statutory filing fee or, if

seeking review at public expense, obtain an order of indigency. RAP 5. I(b); RAP 15.2. An
appeal may be dismissed on 10 days' notice when a party falls 1o somply with the appeliate rules,
including the filing fee and indigency rules (RAP 5.1(b) and RAP 15 .2). RAP 18.9(a).

RAP 15.2 governs the determination of indigency and rights of an indigent party on
appeal. RAP 15.2(b) directs the trial court to grant a motion for an order of indigency if “the
party seeking public funds is unable by reason of povetty to pay for all or some of the expenses

for appellate review” of certain enumerated cases, including “orders denying petitions for writ of
3
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habeas corpus urkier chapier 7.36 RCW.” RAP 15.2(b)(E).

RAP 15.2(c) provides that in cases not governed by RAP 15.2(b), the trial court shall
determine indigency in written findings, and the moving party must demonstrate that the issues
the party wants reviewed have probable merit and that he or she has a constitutional or statutory
. Hight to review partlaily or wholly st public expense, both of which will be determinedbythe
Supreme Court pursuant to RAP 15.2(d). In the event the trial court enters findings of indigency
pursiant to RAP 15.2(c), the court transmits the findings to the Supreme Court, which then
determines whether the trial court should enter an order of indigency.

Mr. Blackmon correctly notes that the Supreme Court, Court of Appeals, and superior
court have concurrent jurisdiction in habeas corpus proceedings wherein postconviction relief is
sought. Toliver v. Olsen, 109 Wn.2d 607, 609, 768 P.2d 809 (1987). The superior court is

required to transfer post-conviction motions for relief from judgment or senterice to this court for
consideration as a PRP unless the court determines the motion is timely under RCW 10.73.090
and either the defendant has made a substantial showing that they are entitled to relief or
resolution of the motion will require & factual hearing. CrR 7.8(c)(2).

Mr. Blackmon argues that where the superior court found his petition was an untimely
post-conviction attack on his judgment and sentence, the court erred by denying his petition
rather than transferting it in accordance with CtR 7.8. Accordingly, he contends that this court
should waive the filing fee under these circumstsnces rather than requiring him to obtain an
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ondet far sxnenditure of fundo frem the Suprams Coust pursuant to RAD 15.2(d).!
The limited record before this court indicates that Mr. Blackmon did not file a habeas
corpus petition pursuant to chapter 7,36 RCW but instead filed a writ of mandamus pursuant to

chapter 7.16 RCW. A superior court or the Washington Supreme Court may issue a writ of
mandamus to compel a state official to perform an act the law clearly requires as part of the

official’s duties. RAP 16.2(a); Wash. State Council of County & City Emplayees, Council 2 v,
Hahn, 151 Wn.2d 163, 166-67, 86 P.3d 774 {2004). The superior cou& lacked authority to
transfer Mr. Blackmon'’s petition for a writ of mandamus to this court because this court lacks
original jurisdiction over such actions. RAP 16.2(a); see e.g., State v. Davis, 5 Wa, App.2d
1016, 2018 WL 4462655 (2018) (unpublished)? (noting court of appeals rejected trial court’s
transfer of defendant’s motion for resentencing where defendant was secking to enforce a

purported directive from the Supreme Court to resentence him, and further noting that to the
extent the defendant’s motion was a request for & writ of mandamus to compel the superior court

to act, the Court of Appeals lacked jurisdiction over such writs),?

On this record, Mr. Blackmon fails to demonstrate that this court should apply RAP 16.8,

' RAP16.8, governing filing and service of PRPs in this court, provides that a petition
will be filed by the clerk only ifthe filing fee is paid, unless the appellate court determines the
petitioner is indigent. It appears that Mr. Blackmon is asking this court to waive the filing fee
pursuant to RAP 16.8 because his matter should have been transferred to this court for
consideration as a PRP and the superior court found him Indigent,

2 GR 14.1 (Court of Appeals unpublished decision can be cited as persuasive authority).
3 Although the superior court apparently found that the petition for writ of mandamus
was effectively an untimely collateral attack on Mr. Blackmon’s judgment and sentence, Mr.

Blackmon cites no authority that would allow the superior court to transfer a petition for writ of
mandamus to this court.



No. 39220-1.11T

or that the court may otherwise waive the filing fee despite the Supreme Court’s order denying
the expenditure of public funds. He also fails to demonstrate that it is in the interest of justice for
this court to waive the filing fee pursuant to RAP 1.2(c). To the extent Mr. Blackmon wishes to
challenge the facial validity of his judgment and sentence, he may do s0 by filing a personal

. estraint petition directly with the Court of Appeals.*

Accordingly, IT IS ORDERED, where the Supreme Court denied Mr. Blackmon’s
motion for expenditure of public funds and he did not pay the filing fee, the court’s motion to
dismiss is granted. Mr, Blackmon’s motion for indigency is denied.

6\...%4«

Erin Geske

Commissioner

. 4 ‘This court observes that if Mr. Blackmon wishes to challenge the validity of his
Jjudgment and sentence, which was entered in Snohomish County superior caurt, he must file his
PRP with Division One as he has done in the past.

6
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ORIGINAL FILED
JUN 06 2022

FRANKLIN COU
I NTY CLERK

SUPERIOR COURT OF WASHINGTON — COUNTY OF FRAN ki = pnr

JOHN PATRIGK BLACKMON, 22 250371 11
Plaintiff-Patitionsr, CASE # )
vs. - R
MELISSA ANDREWIESKI, WASH. ST. DEPT. WRIT OF HABEAS CORPUS

OF CORRECTIONS, SUPERINTENDENT.
Defendant Reapundant

,L.* l

STATE OF WASHINGTON TO; W/i:SH .ZSEPT 2 QORRE ¢ Toron/<
Neme: UEL. ZISS A ApSREIAT = Sicg '
Address * (Street) /. DL/ A/ EAARA-T 4 /4-%‘;%’-‘»

(City, State, Zip) C’/)A/A/,El-l—f wH., g G324
YOU ARE COMMANDED to'bring: <375 A%A/ _54;4—4,&/%/;/\/

and this writ before the following 3 judge/court commissioner of the Supenor Court:

Honorable:

On: (Date) ' (Time)
At . Court, Room/Department:

Address: (Street)
(City, State, Zip)

in order that the court maf rule on the legality of the detention.

YOU ARE FURTHER COMMANDED to file immediately a *Return and Response to & Writ of Habeas Corpus”
pursuant to Chap, 7.36. RCW.

Dated: By direction of the Honorable:

Judge/Court Commissioner

Clerk

By

g1 of GL

Deputy Clerk



SUPERIOR COURT OF WASHINGTON COUNTY OF

v et e

JOHN PATRICK BL‘ACKMDN,

Plaintiff-Petitioner,
CASE #_22-2-50371-11

VB .
MELLISSA ANDREWJESKI, WASH. 8T. DEPT. )
OF CORRECTIONS, SUPERINTENDENT, . PETITION FOR WRIT OF HABEAS CORPUS
Dafendant-Raspondent. RN : .

! PETITION '
The undersigned states that:

o See pET/T/OAf pa‘%e, 2 0/’2 mmmmmmmm
-/ |

\Kgal cars provider
byi\; i

at: X : : County, Washington,

12 The cause oxpretense of the restraint is,

‘\

13 Theresteaint is llegal in tha /%%:)

It violates a decres/order enterea\Qn .acopy of which is atached to this.petition,

The undecslgned petltions the court to issus a Writ el Habaas Corpus to inquirc into the legality of the restraint and to deliver the person
. restrained therefrom. .

Dated:

Petitioner

STATE OF WASHINGTON )

. . )
COUNTY.OF )
The undecsigned on oath states that

2.1 1 am the petitioner; and

23 lhaveread the above petition and believe ko be true

Signature

Sworn and-Subscribed on:

Date:
Notary Public in and for \‘k&ingmn
’ . Residing at

OLof (2 \

_ My commission explres




SUPERIOR COURT OF WASHINGTON — COUNTY OF x4kt z-nr”

ToH~N Bz.ﬁ-cxma/\//

{ -G?.:lL' -L, O’VQ__!"/ .
Vs | CASE# __22-2-50371-11

W/% H. DEPT. 0F LOR KECF—'ZUNS PETITION FOR WRIT OF HABEAS CORPUS
Resporidend=s, ’

1. PETITION
The undersigned states thats

R/ /i V97 V4 .BLW 208 i being cestained or withteld from |
legal oare provider
vy MELTZSE L LVDREWIES KT
at: MWMOMW‘ Washington. '
12 The cause or pretense of the restraint is, '
T he ;Iz%maﬂ# (5 _VarhD e i'r‘/e: FAAe=~
d,y«e,., ‘7175 W-Q{fx)(x,/ A i"/’?s-.L s—,u-ﬁ-ﬂe 24 \/.r
J .

13 The restraint :s illegal in that:

~

It vmlatcs a decreeforder entered an A// o : a copy of which is attached to this-petition.

The undersigned pcmxons the court to Issue a Writ of Habeas Corpus to'inquire into the legality of the restraint and to déliver lhc person
restrained lhcrefmm

Dated: @Mﬂ'}' / é Zﬁ, Zz-

R';‘llll..‘.
"‘&‘\5‘.5‘0"4 Eto

STATE OF WASHINGTON ) .

. - y g & NOTARY
COUNTY-OF FRAN Kednl) £ Comm No
, . i 100890
The undersigned on oath states thatt

0“"25/20"-

2.1 [ am the petitioner; and

22 ! have read the above petition and balieve it.to be true

Signature
Sworn and Subscribed on:

pue: _f={l=2 - ! Li ' 2.aoles

. Notary Public in and for Washington

Residing. at C-Dmne_\l QA
Ny commission t‘(pl\'cs {2 .3.‘5 -Q. q

#3 a'ﬁ 62




BUPERTAR, LotRT OF WASHITA&THNL
FOR ERANKCIN QoOUNTY

JOHN PATRICK BLACKMON, A/tﬁ,_ 22-2—50371 -11
Plaintiff-Patitioner,

ve. : | | APPLICATIEON . FOR, ¢

' PerrrozonN E8R "WR.IT-
MEUTSSA ANDREWIESKI, WASH. ST. DEPT. . 2” :/"443;:5 df@Pst-'
OF CORRECTIONS, SUPERINTENDENT, ew 736, e4 ses.

- Defendant-Respandent. EVIINENTCARN —

HEARING REOLUIESTEN

OoME.S NoOW . e PLAT~ T EE—

PE.r_r.r.zoNg R Puﬁ..Suau-xL J—a -7!-/1& J/\é.s/ukﬁlf-—od-—
..5“"‘&:/’6 aoﬂ.s 127.—!-1.}‘#!‘-41\1.1 A’l“!~ F .:SZ,C.- 13, Ma’-—
hereby pPedidions his CLourd ‘v FRANKLTAN-

A@LINTY_, Lor And J‘ssuqtmoa oL o Wn}J» o—p-—

Hobeas OAorpus_ direates 4v ReESPoNDEAMT

APPLIT AR TSkl FOR WRAX7T— |

, - o4 of b2



~ i

SUPERINTENDENT- MELISSE ANDREW YESIKT.
of :‘ d,os/o:ra RIDGE CCLORRE.CTTON CENTER .
Mmmwall'ds Re < PANJe.Ah[:s —+» aPPecr. e nfed —

expPrla’n ~+he é.u*ﬁhdm"l;v./ and /-E—.Sa,/.i'ﬁéy

under  whieh Res ;?mve:(e.ul /'S restrarsn PN
Pet, {roner vand ;L No Jesal au{ham’iy -
+then Lhe sAc;wu Ay Resp, Male,nf'iL

- &S"}'@
“+he f’e-Slnﬁ.l’N-tL aqc

Pe.-ﬁi Aroven Ao 179m ea/:’aJe_J.u
ﬁ&/easa/ c:uvd d/5dl;tu“.ae.. PE.'ILI -Al-/ arven Hé-r'a 1y o
Swaeh  wwlawd,) ne,.s-lru.m-vL

T~ swrrantd of 4hia Aoofie ot ‘ond .
Petilioner states 0, dh tondidence Lhock
he ;s presendls ;)ulau»@.;/ r'e.s*ﬁn%,.,’wga{ By ~
RESPoNDE NTS. and —the wh,e,ﬁe.ad.:.gg«L; ol -

PETTToONE R, aré.; fovaATE ROl -

[ . . \
CORRELTTOAN crpy TER. . /30/) NorTs: ErPHRATA -

RVE - LoNNE 1o WASH TNETDN . [ p “this —

APPLIAAT-ON Fowm WRI T — 2

@5 of (2



doundy.

-SPe,é.J-ﬁia.aJ/yJ Noha Blac kman —

asserds Lpod /'ie,‘ is restrasmed uué@l‘ally
becavse ~the idamend s Vorel on—
i+E Lase ees delivated n Lhe a:A‘ac./sed-—
"A-ﬂ-ﬂ david Suppsntius J:&SNANce ot
Petitioners' wrrd o ﬁf—aéaas - Oarpus.
VEMUE S Prspen based on Rew 4./z.ozo§3,
| T PL. YAl For  ul

this  Padidien For Wil ob_
Heabeos (Oorpns ad .SuAJf%fe.da/urnJ a-
Werd ;/,‘na¢¢ea/ ~s Respay;(ed—/—.sj 'S a -

we.-ll KN]OWN remedy Lap deliverance. 'sﬁl‘dm—-




humbly asks —tuis Courd = Proceed /7ar-
e Svmmary woy . ~lo hbear and ale.-lerm,‘ue,;-

Fhe douse b his ﬂe.s-#ﬁa.t'&al. R w 2.3¢6.—

1zo .~ APPENDIX -(.

I4

L. . T EmE. LT TR T 1 NS

This Arplicatiern .= aivi] Iy l\!aa[une. .

é@uar’gz V. é@&af a-ﬂ Prisaon Terms  cnid.

Parole . 77 wun2d ctn. LBt Hote Po2ed -

#85 . [1976D. The primanry Purpase. s thls_

%‘I’";ﬂl‘l’oﬁ .I;~S s desd Ahe /eaal,-ﬁy c:na....

'h s c.urﬁewfl— de:-l'-ede/‘am See l/;/a,/k er | V.

Weainweisht-. 390 u.s. 355 336 (/9e2).

T tewally Hdedesrmedd Perssms  have o —

/:’loe,mty /’N/ere.s# InN -#;eir —ﬂne,ealam, we. ss

Ve Thempsan. /20 WN-.J‘Q-PP. Yo2. HS57. ag P3d-
GHH (2604). .‘Ti.ea.se_ Wm'dis Axve vL;},qe_...

linidadsons. Raw 7.38.35: pay 10.73.69p() .
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—t=an ~the /'N.Ss(-aydaéidase_w Mr. Bloclkran
Suhmits Sdhat Jhrs APﬂ/a't.aandd /IS -

e.ue.mn-/- —,b—nam ‘L) e /: m i *La.:lv

SANS Ae-c.a,u.se..

[1) w:%amﬁ a. wa,ﬂﬁa_a./-;l/ au'.:/ w:-»lizau-é—-—

dausé.nhLz durina -2 ”kﬁa:./e.-»au::/-%l _

Po/z’c_e_. afﬁ:‘c_e.n;s ﬁéa.ahe.al /'N_s:‘de. aﬁ-

Pe.*l-f#;'aw&“n;s' ﬂes:'de_aw:e_, Lo Qpalk h,

, “I’I’H-S de/;z,a_.-»L v = ;m&/V Aeaause__ ’
~fhe L/, 5. .Saﬁneme_ Caun-/ c/e_uze_c:l /-w.s

et Loy For Whp,/ oﬁ aer-ﬁionar‘;

: ON -
_chzaéen 42 ZQZ{ %
<L . STATEMENT o5 FAcTs
Yo Iy :.T";:wwzny 'y 2'.0112../ Psalrce -

we.u-»L "JLD Pe-#.‘-f-;‘éﬁers !



\

“kafac_k-—aud—-yLa,/k. ” BP{”END:C)(-—A - YRP RS,

He was wsarPiva 1w his residence. when -

Pelice  arrived. awd hrs so,Lo anis wereq -

“+hbe deoor. Pa/:'ce. a_.ﬁkecf FL Le wa,S-—

heme . When spe afdrrmeo! thai /79..-

She: was asktke./ +o Keld /’)/mm

w:'i‘h@k’# bazus +o /o Lthat She dsaf ~Neaf

=£o/ ' WAQ.N Pe.-/-/"l/'a/ve.ﬂ

have +o Hdo So.

Va/uahle_e,r\e.c'/ | ~+o

Loame. ':La #e. daar'w&\,y;

NA'/ e.?(mL Ah/s rfe.su:/euce,/ Pa/zc.e..

Commitlead o 4554.:.4/11 when

/N -/—a

neaa./n PVE-

Sjmzé re-f, ~/mwer by Lhe arm_

and P/q,cLea/ A:m umdeh waz»r-mxn-ﬁ,’eSS

s, He’ was —:Lake_u yNto lristady
L. at z52,

Secondly. Lpe emply reasp g we s
N Pact.

lreatedd A4y v ne -A/—’e adt,

' Ve, ue.s.s
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of Arral dsumse /. '
SPB&:‘—A‘:;&//V., down se. ! ~£a..:’/ea/ -»Lz. -

mesve. 4"6 —SufPrre s = e_via/euc.e. .Se-n‘z.e..o/ -

—ﬁa//awr',ves ., mr. 6/ac..kma~'$ / //e_aea./ ‘ar'r*e,.s-L.

Co M.sea.de.uaL/y s aa.u,vse_)_f: Per-ﬁcn Ma_dc;&_..
was depfcz'e.u-x[—/ and Lhis cleﬁ:b:‘eul-
Pertar monce resulder ,u Pre ud, e _

=D, ARG men/T o1 ¢ -

THE 2SN O 1 AT S Vo
ON _T7% FPALE. DNye 7
L//VLAW)-’-A/L ARRE ST

“"NMa Person shaoll 4e o’,.am!/.méea/ SN —

/)z.s tof‘n/a-/e aﬁ-ﬂazﬂ_s or Az..s Av.ﬂme.. /NVAa/ad

w, Jéad"fl au'///arz J/ o—;é /a.td “ WAaSs Lt CoONnsT: _

AM' /. Seea. 7.

LA has beew cloar)y e< tad ) s heot Aot
“the L)S. Consd, Aasf

soned amendmend

Pwav:;/es a. m:'/\//'znum /«P,V'&/ o'g Pﬂ&jedwl‘abM—

HPOL A by ooy WARAIT—7
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ASnsnvat Searches and seszures . anrel

%a.a'— Article 1, _Sec;’/v’azu 7 aewnepally Provides
Qreater Proteation Fhau the F%sun%/;;-
4meﬂa)me«r-;é State v. Walker, /57 wwr.2-.

367 . 313, 138 P3d 13 (206D,

“he ”duﬁééarnly ot Saw

re %ume.me»l#

)= n_Sau/;;-pfec:J by a Va/:'a/ Wau"/"a.f(-/'/

Svhieotd 4o a Leio dea/aus/,v ﬁuaﬂa/&d

exeePtions. Stete v Alone. 109 n//u..
2.

169, 179-84. 233 P33 2vg [zozo).

The Slote Aas Jhe hurden of estadlishive

dhat wnsy execeprtiong apPplies. There -

IS Ne A oo -ﬂanéfq"' e—!dap-:é/q/d wLaw
Anticle 1 Seads

on TS ex cz./us/'auany -

cd,,z_,m, State v »./mlap Lesn.

2 22, 32 22, p

”H/'e.- '

/167 W 3d sz2e (209).
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T~ HHe /hf-s%a_d-/- case . Police -
d.d /Vavé /J'ay'e.. O waﬂﬂaz\/ﬂL '7Lza Sesrze. -
Mr. Rlackrron. . Unless ;L Con Abe -

_S/ww/v —AéauL ~the. sSeszoure. rw %ue.ss[zau

'-Pe// a//%/;mf onve of the we-ﬁu//y dﬂawA/w

exe—ep-ﬁwns ~s -:’Aeu Warran i nea,ume.meu:/—

it must be c,ouz/ua/e.a/ Aot Lhe. apres /-
wWas prasde. w;-#/;au# “M#wm’-ﬁy é-p/au)./

..S/‘MP/V '?AJ'A/ WAﬁﬁa—M#je-ss seanéhes

N

Ma/ Serzure s J.NC—I-CJ&A/J' %eme.—.La) eare. — 1
Per se wuNreascnable . +hus V:a/au/ﬁva_. PR AN

aom..swlv%u*%aua// Pﬂﬁﬂledoﬁl‘a@ﬂé .S-;Ldu/-e.. Vv, —

Leaa.h/ /13 W/U:Z.o/ 7345, VTBE. 722 /":24—

Pl

/035" [;4«39} Cc-,,-lma, .S-fa,-/e- v MHovser.

W5 Wnzd 143, 149, 623 Pzd 1218 Ga8.D).
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Here . Blaskmon ~lemdhen asserds

SFhat SL the _slote oloasms “aa~§e—u-/—*

sf Ars w;'-lf'e, as an e-)(.e‘.e;"sLI'ON/_ N AN -
attempd Lo viliate ~the roarran -
reduiremen-t—, ;-4 tooulel have o be -

Propenly shdaned by the <stole.
See  Stafe . Waller.: 12z wnezd 678

L 4

22 965 Po2d spva O998). State_v.

Eerrier, 136 wwmizd (63, 111, 965 Po2d 927~

[/'?933( Ctwotine. .5-/%»42_. v Hendricksaon,

29 Wnozd G/, 72, 917 Pz2d 563 (994D,

(L__z_gpz .—Svaale v (?ma,d/e.v, /05 W zal

B98 . 962, 719 P, o) S"‘/é- [/985)))

Prsod

o-p Cowsent seaurs only LIPS~
an a.p-ﬁz'nmazﬁz'vea Showins =L -’Laéﬁee —ﬁ.—ac-:laﬂs:

(1) Consentd i< mlu&vlam‘/y BQriven [?)'-:L/;e.'-

APPLI Q1715 A FOR WRIT T~ 10
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Per.sons !{//J& MNSEN'/eJ F %e, Seanch /)aa"

ay—é’wm—/y I «55’/ and (3D -Jf/;e .se,a,nal-s dee =

Mot e.x.d,ea'a‘ -;%e. Score. of -He, aolv'sse-a\/‘.é

State v ﬁb/a,/kaﬁ/ A 47 WN,:.A 672 . 22, Qo5

Pzd 16391998,

A -/—'Ae« /,vs-aLa.»/# CLase. . -(3/4::, kmoal -

.SuAmz-/L.S -L/)au% %Ae.. -f/r's'i" -ﬂa./.'.-l-z:ﬁ Aas

Mo, been me

,
G-e,.v'ema;ll‘(/ Zi)/?e.u Awbd o More. Perssns
aQNvLemPanmeaus/V acéuﬂy @ /’)ome.} c:a/wtsee.ml—
biwdS +he odhers and +he Pslice moy .
lg.w»ai’u//s?' ,se,oufa/q Ahbe. premises Sa /a-/{s'

as +he. NoncoNSendind Rardy sp ao-0deupani

s absext Lrom the ssene. ifyitedd Stodes -

Ve WMatlock 415 1S 164,170 ,94 5. 44 988

39 1.&2d. 2d 242 (1974)} Leach, 113 Wr.zf~
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SUPrA ;, a+ T4,

L}_:awe.ve,n, onr Supreme Lowupd )Ae.lal IN —

Leach . +hot when msre dhon sue o&aupa/yl—
)5 Pﬂese.dvt and. able 4o shaeid s
de-/—ﬁéné C’,’d/‘\'/mSe.,N‘#"j “he . _544-!@ must-
adtarn Consezwl Lrom eact awd every_

c’,a dtid-A/PM-[' :Pf‘e,se.;w(’ /N 4%2, res :'a/e.wc,e,..'

I'N or'c/en -lfo &s&mpa +he_ LWerpan L _

f'e%m ﬁem e~ L o v

For /N.s#mce@, Y Z.ea,d,/-s, 4Ae~\__.

de‘peﬁ/a’ﬁhfal owwnved and .:spen.a.aled A Frave |

L Adeney ot which hrs Jive ~'nN BrrlLrs e

worked. Ld. at 757 Sucoreions po).

_Lea.a.k Aad eNdagded iy Seve/'a.,! eam/.r'e.n.‘..

Awa/ame,s/ 7‘%2 ﬁlﬁ/‘ﬂ/’/e-ﬂa/ escamlea/ Pa/:c.e..

~+s5 ~the Adensy , Lu)oa Lo Lhe dosp, A -




B ranted pPo lice conse~nt o Search Lhe -

~+he pﬂemﬁsés. L, T/yaua!—, Leach wa.s-

.ﬂf*é,.se_dsl w}we-tv Pslice mnrve.a// Poha.e. a/rJ-—

Net ask -ﬁor his caA/Se.m!— -:Lo Sea.nc/') She. -

01D1Dld&o __/_.84.:.‘//)/ .-‘l"a’- adt 737~32»

“The .Supreme— Caur-:l held ~thad “the. ~

safrl#mewds Caﬂsau';“ s Seang f Wa.s

IN_SN'}“!(}ldle-Nﬂl J‘b 'eﬁd"'PQ....- ~Ahe Pﬂe.‘idmﬂ'ntvd/\l

ol unreasosro b lewe ss v _stad e
“Where. +he Police have shia/ned
ConsSent 4o Search -Aran—; AN ~
/ Ndr'w‘é/pa,/ Possess, /NG ot besL,
huc ! condreal oven Lhe Premises,
thod consentd remosns Vel

2AaiNSt o o p- hab; Aand

bu/qa -—
a/so

PossSe sses eqwal caw-lml;

only w}u le. “Lhe ¢a-—/za,.6~!a,-l—

i< ab SeN‘-i" Howwever, g /m “d Ic{—»

£

HPRLEAA 1200 Fog WRLT /3
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~the osshakitant be presand

aad A,Ale +o. sbdect. She PA/:.ce..

mu.s 4 Msa sbtarn the.

cohahidands onvsendt. Ay —

other nule exh b, J—s L srie 1 -
ex,redremaw sver an ivdrviduals o
Faurdh 4me~a’me,u4 Quarantres.

Aesosndivaly. we reduse Lu beod
a Pattf Lo 4’/7&- deoor oL —
exeeptions. 7

LT, ad T4,

W'ttt azhL A a/auéxvéJ .-Jihe, éAaa&se.uJﬁ-

arven by Leachs'

Sulbrioiend hod Le_a‘:/‘); Lhe .::-,Lher-—

¢a -accupa,ﬂal/ beenw absewnt when ~the Searzl

was Cowdueted. Matleek ;" 475 4.5,

- s bt Pl —

atd 1~71z> Leboaeh . xi, ol 73‘7.

A(awey.aru Lmaké Pre.sSesce. Ar/’ —:»L/?e— :ggade_, '

ivva lrdadledd dhe_ . Warranr -’l/-e.s.s séqn 2 h

an/a/ ﬁe!zw\e, zmmea//a,ie,/y a,—Jf-aler'.z

betavse.
Bos. ./z y.a é.’.. —aadp/

) of -!—.a abv‘l&wﬂ Als c:omse..mﬁl'
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éeacﬁw:ﬂ ) 4}/‘ 76041 ; :
//e.n;c.e.»/_ when'. Con-Lrontes/ w:’#h ' J.ga.t./‘l s

presesce. wvad having A wgna.u—/*/ Fhe. -

d‘:[:[\t'cef; .s/mu/a/ have re%ve.s-.-le.o/ 'Lea_ché

Consentd as We..ll‘,.

Siomilanly o [n Wol ker, Fhe..

tound oL apreals urheld 1‘/&& -:Lr'ta.] agbrlé

SuPpPression oL e,i/:'Je.N‘ae.w ohdorsnesd ;n a.
Seareh exesuded Lhrsca sl LON S ~cL
Aiven by Jhe Adelendanls' iviLe..

Walker: 86 ww. Arp. 857, 34, T4/ Pozd

[ (/7?7})/ reyv. sa sther Arounts » 136 ~

wazd L7, 955 P2 1079 [ 1990%)).,

Here, it is uwdispodes that
Mo 4

LD as Lenion wa.s P/‘e.se.;;z,#’— ot HAhe

ﬂas:a/e.;(ce w/rew Ars /«/nce auswe.r'ea/ J/)e,—

-:Cr*amL dosr sl Lhe. Aame.f Under Leac),,

t

LI A 100 ony A A WAJ:T-—:— 15
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and Ferrier., Stfra.s Blackmons Presence. |
At +he sc'_e,av'e.. Nneswired Police. 4o aba(fa.i:;f—
his consenwtd betsre. wzwnau%/e'.s.s e'f\l‘lLf.‘ Y-
Serzure., avd search Aherneolten.
"Where. ~the. Palice have. ample. -
oPportun ity o oA-:lAfN a WMMJ—-/ we, do .

~od  Jook kindly ow -#A.ean Lailure. +o do. .50

Leach . Td . C qustina . L/wi'ded ..s-/;wle.s v,

PNl S 728 F 2.4 1228, 12371 Cath. Oirn —

I‘?B‘f))« As /4t /S anN Bx,c.e..PvL/aN %.o -J—/;e..~

to +he warpant reswiremendt. the. ‘_S'/-a.néa.
hears +he J.;Lu*a/e_w o Provins voluntary

& onsent wbg.d id shtarns donsend Fhroush

A Proaedure. Kunoww as a “Kusek and dallk.”

Sdate v. Mhowwrichar, 149 Wi 24 557,56/, 69

P.3d 262 [ 2003); whew a-:ﬁ‘-!‘,c.ar-s Conduid 4
Kﬂabk Ma/ Falk, they mus# dive. -Hua, res/dend _

A presdcrp /oecl Sed oL Wanﬂme.s; :N—Aarm,ws 4—}13—-

F}ﬂﬂ.t..'z:d..a'r:r:az\/ FOR WRI: v e /&
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residewt of his or her tonstidudional
riahts. State v. Ruern, 179 WM;.:! ra5,

206, 313 Po3d 1156 L6175

Zw +he INstawd case, based
solely ow the record, Police tailesd o
inform the. Blackmons YEerrier warsinas.”
Ferriers 136 wn. 2ds svepra ot ug.

The! Foilure. 4o give +hese. warvinas .
Prior 4o enderiva Lhe Blaclkmon home. .
“vitiate s any donsend aiven Sherealter,

Zd. at 1g-10. |

Thus, as <fo he illeacl arre st

-010 o@/&g‘km“adf SN Ahls .SvLa.nL&/ absend
exaent tiraumstance.s. the. .Po l.'&.e,-a,ne.f-«
Prohibided Lrom arresting o sus pPe.atf -
w hent /1~e,« ap'.s/:; /s ..57-44.;\(91,'«/5 ‘N -ai'he.,;-
doorway o his ﬁes:‘;{ewée... ‘s,j.m,Zé v,

/—J—o/e.ma.»\t./ 183 W 2. “42 (>,

4299, &3~
{

RPPULAATISN A WART T~ 7
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Pzd 29 (g925). - .
Here ; 1ike. Lslenmon Pa/la.e_.

ofLraens made a wannm#e. sS arre 54-/
A.bs'e,d-/* pms,ba,ble dause , wlze.»./ m-o@cz‘c.edr'.ﬂ
reashed inside. Pelilisvers' home. 4o

. Arab him , wv'-wl'h.duvl‘ id/dN..S‘ef.\[J"t Like -

Mo leman . Pedidioner was arreshed inside.
his home.s _ e

Av assaill

sacurs when Lhere i<
anN r’'lle Bzt arne s Guqﬁl-‘e.y v. Slate .
163 WNi2.d o4, :&m; & 20 P.

Zd 1163 Liag <)
LN the PnvsAand dasS€., NS ~
evidenvce.. relres veswn by Lhe ..S:-:La;-ﬂe._._.

Sustitied thre endry v é_?gjac.kma~.§ ‘

hamé.,)'as “he offreers trossed Lhe .

+hre.sheld st PéaL[-#{aNe.r:.% ne,ss'de,:vce.,a -

was only adter Blackment rlleas! arpest

+hat evidewse. was shtained by +fhe -

APPLIAATEOA ForR WRIT-T— /8

2108 G2



.B)dakmad.s, .@ez.sea/ N Hbe record -
A/o;ve,/. She warranties e aﬁﬁes# /ae,k;;vg..

6Mbab/e. canse._ ansd Seanc/q ShereabtLer.
V.&/a,—led C’az\l-swL 117.174.4':\/&.»/ rrobts o-ﬁ-—

| vaaa,,v w:#fud Lhe- Aam& Fenmeﬂa /36~

W 2d . at /Ib. A ab.se»/vae« of o —A'Na(g}v's

that  Warn/nds were Siiven betore entry-
/5 —?'M#-amoun-/— +to o Lindina —:L/:e—ywem—
Mo# Qiven. The absence on +he. record
of o -pfﬂa//'ﬂ.s oN en mau‘er‘aa.,/ /SSue. -
1% Pﬂ-e.sumb-l—fve,/; A,'Ne.,i"lu;»_l—.—r‘va__ 7&/&0//;«/&-—
entered aaoainst Jhe Respondent wheo

has +the bupden s Proof. Gelbers Yo -

Saovslier. % wwrzd gy, 282, >7 P24

1347 42820 plliva v £lp snlers.—

TrRsSt . 41 W APP. 152, 105, 702 Pz d — |
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1232, (1985D. |
gy Convelusiomn, Fhe Police. -
vitterly Loried o dake +be Necessary
| Steps IN seek ' us sdvanvce. appPreva -
Prom a Jﬂz/;c’. Qo ot eer bedvre.

Grabbina Blackmorn by Fhe  arm oo

Fhe Fhreshold oL£ his home. anel -
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"No. Just tell us about what you remember your

SHACKLETON - Direct

Yes.

Did you tell Jenifer who you are and why you were
there?

Um, when we went, I think myself and two other
officers went up to the door, and we just asked for
John Blackmon.

At some point, though, during your time at the house
did you have a chance to talk to Jenifer about why
you were there?

Yes.

What if anything do you remember about her demeanor
as you were talking to her?

Initially she was really upset.

What do you remember seeing or hearing that made you
think she was upset?

Can I say what she said?

observations, or the tone she was using, that kind
of tﬁing.

Her tone was angry, she was upset, she was asking
questions. And then John was taken away in a’ patrol
car, and she invited me in the house and we talked
for a Tittle bit. 7

How long was your conversation with Jenifer on that

date?
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SHACKLETON - Direct

It wasn't very long. I could probably tell by the
CAD printout, but she had to TeaQe to pick Ivy up,
so it was cut short.

During that conversation with her did you ask her
some questions about Ivy's relationship with the
defendant?

Yes.

What was the next -- well, strike that. Did you
have a chance to talk to.Jenifer again at more
Tength about your investigation?

I did. She came to the office the following day on
the 12th.

Detective, I'm going to show you what's been marked
but not yet admitted State's Exhibit No. 2. Do you
recognize that?

Yes, I do.

What is it?

It is a condonm.

Can you tell by the object itself, or by the marks

on the outer packaging whether or not that's related

to this investigation?

I can.

What specifically are you referring to to make that
1ink?

It's labeled by me what it is and the date I
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SHACKLETON - Direct

collected it and the case number, and it's sealed by
me. It was sealed by me.
Tell us about that. How did you collect it? Where
did you get 1it?
Jenifer brought it on January 12 when she came to
see me.

MR. BALDOCK: I'11 move to admit State's Exhibit
2 at this point.

THE COURT: Any objection?

MR. BROWNE: No objection.

'THE COURT: 2 is admitted.

(Plaintiff's Exhibit No. 2 for
identification was admitted into
evidence.)

And the jury will have a chance to inspect it more
closely later, but can you give us a description of
the object. You can remove it if you want, with the
court's permission, of course.

THE COURT: It's admitted.
It's a LifeStyle Skyn lubricated nonlatex condom.
The color of the packaging of the condom wrapper?
Gold.
Thank you. Detective, did you at some later point
have an opportunity to interview Ivy again?

Yes, I did.

When did that happen?
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~SHACKLETON - Direct

January 17th, I believe.
And where?
At the police department.
Topic of conversation that day, I'm assuming, was
the same or similar to what you talked to her about
previously?
Well, I had scheduled an interview with Bleighn, and
Jenifer brought Ivy and said Ivy had remembered some
additional things.
MR. BROWNE: Objection, objection, objection.
THE COURT: What's the objection?
MR. BROWNE: Hearsay.
THE COURT: Overruled.
You can fTinish your answer.
That Ivy had remembered --
THE COURT: Just generally, not the specifics.
Right.
That there was some additional things that she had
not told me.
So this was not a planned interview of Ivy that you
had arranged; 1is that correct?
I hadn't planned the interview, but Jenifer may have
told me before the interview that she was going to
bring Ivy. I can't remember,

Okay. Did you in fact have a chance to talk to Ivy?
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Case 2:16-cv-01592-RSL  Document 55 Filed 10/13/21 Page 1of1

Supreme Court of the United States
Office of the Clerk
Washington, DC 20543-0001

Scott 8. Harris
Clerk of the Court
October 12, 2021 (202) 479-3011
Clerk
United States Court of Appeals for the Ninth
Circuit
95 Seventh Street

San Francisco, CA 94103-1526

Re: John Patrick Blackmon
v. Jeffrey A. Uttecht, Warden
No. 21-5488
(Your No. 19-35883)

Dear Clerk:
The Court today entered the following order in the above-entitled case:

The petition for a writ of certiorari is denied.
Sincerely,

Gotl £ Yo

Scott S. Harris, Clerk
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mGount____ an Intemetadverusamenﬁn ‘whichthe vittim of the erime'was describad or-
.dep;eted was Instrumentgl in:facilitating the commission of the crime. RCW 9,88A:100, (101, :102,

The offense was predatory as to Count(s). . ", RCW 0.84A.B36;

The victim wag urider: 15yeam of age at s imeef the-offeriSe in Count(s)
{applies o crimes'of rape in he first dogres, rape in-the second degree, indecent iberlies by forcible

-Gompulsion; ‘end kidnapping.in the st dégiee with'séxtal motivafion). RCW.8.84A.837,

The victim was:dsyelopmentally disabled, mentally disordered, dra frall elder or vulnerable;
adult atthe {ime: ‘af the.offanse In Count(s) . RCW §.34A.338; 5A.44.010.

The defendant comniitted the offense in Count(s) __ with sexual
mcﬂvation RCW-5;04A 835, )

Colnt(s). involva(s) kldnapp!ng m the first degree, kidnapp!ng inthe
second degree, or unlawful Imprisonmont as:defined. lnvhaptar 9,40 RCW, where'thavictim is.a
minor:.dnd the offénder i3 ot thes mindr's patent. RCW 8A.44.130.

“Thé deferidant ha a chiemical dapendency that hids cantributed to the offense(s)in

Count(sy . RCW9.83A.607.

In Count(s) , #5s3ult’in the first degree (RCW 9A.36.011) orassault of &
-child In:tho first’ degreo (RCW 9A.36’ 120}, his offender used forco i ‘ormeans likely. to reaultin
death orintanded.{0 killthe victim. &nd shall be’ subject to.a mandatory minimdm termof 5;years.
REW 8.94A,540,

The offeitse in Count(s). was {wéte) committed In & county Jsll orstate
comectional facl!lty“ RCW.9.94A.533(5), )

‘Reasonabla grounds:exist to belisve:the defendant.is:a mentally i person as defined.in RCW

71,24.025, and that this'condition ia likély to have inflienced thie.¢ffanseé, .-RCW 9.948, 080.

-Sed “J4.1 regardinig findings in telatich 1o Drisl Offender-Sentencing Altemativa 6rSex Offefider”

Sentanclng Altarriativa.

‘Counits____ . encompuss the sams criminal ‘canduct and count-as'ond crime In

'datezmining the offender score;: RCW 9,84, 580

Coint(s) .and merge; (See°] 3.2for dismissal of-Snecific-count.}

Other-surrent cenvictans listed under differentcause. numbers used in caloulating the offender
seore-are (st offérisa and calisé. numbsr)
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2.2 CRIMINAL HISTORY, Prior conyictions constifuting criminal history for purpases of calsulating the, offénder
score are (RCW 9.94A:625): ;
s Acrl  TYPE
DATEQF  SENTENCING COURT {Aditor  OF
CRIME SENTENCE (Counfy & State) Jduvenile} CRIME
¥ NONE )
[] The defendarit commiittéd Count{s) while on community Gustody (atts one
point to-score). RCW 0.84A525. - SR
1 The court finds the following prior convicticns ard-ofie offensa for purposes of determining the-
‘offender score (RCW 9.84A.525):
{] Tha following prior canyictions are not'eoiintad as"paints but as enhancements pursuant o RCW
46.81.520:
23 SENTENCING DATA.
COUNT | OFFENDER. |  SRA ‘STANDARD —PLUS TOTAL STANDARD | MAXIMUM
NO, SCORE LEVEL RANGE {riot ENHANCEMENTS | RANGE{acluding TEAM
Including enhancemants}
‘enhancemeanis) —
12 Vi "87-116 MONTHS' B7-116 MONTHS. | 10 YEARS
] 12 Vi 87-118 MONTHS' 87.118 MONTHS 10 YEARS
i : Vi 66 MONTHS .60 MONTHS 1 5 YEARE.
' Y 4 Vi 80 MONTHS 80 MONTHS 5. YEARS.
v 12: v 60 MONTHS _ 60 MONTHS S YEARS
*(F) Firearm; (D) Other deadly weapans, (V) VUCSA in‘a pratected zone, (RPh) Rabbery of a pharmacy, (VH) Veh.

Hom., See.RCW 46,61.620, (JP) Juvenlle. Present, (SM) Sexual Motivation, RCW 9:94A.533(8), (SCF) Sexual.
Conduct with'a Child for a-Fee, RCW B.84A.533(8), (CSG].Criminal Street Gang lnvolving Minor, (AE} =~
‘Endangerment While Atempling to Elude, (ALF). assault law anforcement with firearm, RCW 9:94A.533(12), (P18)
Passenger(s) urider age 18.

24

25

w EXCEPTIONAL SENTENCE [For DatarmIinate.Séntence). -Substantial dnd compelling reasons

exist which-justify-an exqapﬁo{mt-segggqeg[ Jabove | ] Bélow the standard range for Gount(s)
e OF i Within the standard range.for Count(s). r-r but-$erved *
consecutively to-Count(s). . '

[} The defendant and State stipulate that jusfice-is bast served by imposition of an exceplional sentence-
above the standard range and the courtfinds that exceptional séntence furthers and.is corisistent with
the interests of justica-and the purpose-of the Senitencing Reform Ad., _ o A

X! Aggravating factors'were [ ) stipulated by the defendan, ] found by the caunt sRerthe-tisfentant AND OREXSER,
‘ fury-til, [ ] found by jury by special interrogatory. (Y] Findings:of fact and conclusions of law $ coe..
sre.attached In Appendix 2.4; [ ] The jury's intenrogatory.is attached: The prosecuting attomey i =~
did [ ]did riot recommend a similar §entence, '

1} - EXCEFTIONAL MINIMUM TERM [For Maximum and Minimum Yarmm Sentente]. Substantialand
+compelling reasons-gxist which justify an exceptional minimumterm | ] above | ) betow the
standard range for Couni(s) or{ ] within the standard.range for Couni(s)

but served consecutivelytoCouni(s) _______ . RCW SI84A.507(3);
9.84A,535. Findings of fact and conclusions oflaw are atached in Appendix 2.4, ‘The prosecuting

atiomey{ ] did | ] did-not recommend a similar.sentence,

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS.. The court has consigered the lotal amsunt owing, the
defendant's past, present and future abiiity to pay-legal finandal obligations, including the:defendant's financial
resources and the likelihood that the.defendant's stalus viill.change. (RCW 10.01.160). Thg court finds that
the defendant is an adultand is not disabled and therefora the defendant has the abllity or likely future ahility

1o pay the legal financial obligations. imipdsed herein. RCW 9.84A.753.

] The following extranrdinary ciféumstances exist that maka festitution inapproptiate
(RCW 9.84A.753(5)): '
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(@] The defendant has the'present.means to:pay casts of incarceration. RCW 8.94A.760..

28 11 FELONY FIREARM OFFENDER REGISTRATION. The dsferidant ¢8mmittéd:a félony firédm
offense as defined in. RCW 9.41.010. The coun considered tha following factors:
['] thedefendant's ciminat tilstory;
L1 whether the-defendant.has previously been found not-guilty by reason of insanity of any offense
In this state orgisewhere; - ) - ) L
%, % evidence of the daféndant’s propensity far Violencé that would likely endanger perspns: and
olher ' .

{1 The WUﬁﬂecﬁg;ﬁhe defendant |- J,.shculdj[ ] should:not reg}s&er‘zas_a. felony frearm offendsr. ﬂf
- required toregister, see 15:5b.)" . thend

2.7 PROSECUTOR'S RECOMMENDATION. The proseculor's recommendation wa;s’:as foliows:
tile  monihs.on Count &) months.on-Count IV
W, . monthsan Count Il B0 months.onGotint V
D . months:an Gount 1 montfis:0n Count Vi
Terms.on gachcountto runt o

K eoricurrenty, mmw[)(eqnsteamv%:mmbn’xérs _
] bonmrren'ﬁs’:v‘fithfor{ 1 consecutively.to the'terms imposedin Cause No(s).

T ical L Srichomish County Proseéyliig Atomay
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1l. JUDGMENT

31 Thadefendant is GUILTY of itie counts and charges listed in‘Paragraph 2:1:

3.2 ) The cturt DISMISSES Count(s)

33 [} The defendant was.fourid NOT/GUILTY of Coint(s)

) IV. SENTENCE AND ORDER B

IT IS ORDERED:

4.4 CONFINEMENT QVER'ONE YEAR: The coiirt senténcas the deferidént 1o total confihemertt as Ioliows:,
CONFINEMENT [Determinata Serniténces]. RCW S.84A588, A term of total confinement in the custody.of
th¢ Department of Corrections (DOG)

_ Yl months-on Countl & __ months on Count I
s months on Coirtl L) months-omCountV
L months:on Gount [l v moriths ‘on-Count Vi
{1 The confinémant ima on Count(s) thclud fiionths &8s
enhancement for | 1 Firearm [ ] Daadly Weapon [ | Sexual. mo:lvaﬁon[ ) VUCSA ina Protected
Zoha
{1} Manufacture of Methamphetamine vith Juvemte Pregent| ] Sexual, condud. with & child for.a fee
{] Other:, —
Actusl térm of totat confinement ordereg’is 1 months.
CDNF!NEMENT [Maximum Term and. Mln!mum Term} A lerm of total confinement ag foltows: the.
maximum and_minimum ferms of'confinement shall be servedin a fadhty orinstitution operated, or wiilized
unger contract, by, the Staté of Washington.. RCW.8.84A.507.
Count minimum-tem g! raonths AND maximum term of months
Count minimum term:of months AND.maximum term of months
Couft minimur term-of moiiths AND maxifmiuni term of months
Count minimum termof . months AND:maximum tenm of months
L] The:confinement time.on Count(s) Includés months gs
gnhancement for | { Firearm [ 1 Deadly Weapori] | Sexual: miotivation [ 1 VUCSA In a Protatted
Zané.
% % gg‘nufac!ure of Methamphefamine with. Juvem!e Prasent [ ] Sexual.conduct with.a child for a fee
- er;
The mifimum term of actisal tolal confinement.crdéfed on-all counts cumulatively is:
momhs.
“The maximum term of actualiofal confinement ordered on:all coumzcumu!atwely is
months,
FURTHER-PROVISIONS APPLICABLE TOALL SENTENCES:.
All counts shall be served concurrently, except for the:portion-of those counis for which there is an
enhancement ds'set forth abovs at 2.3, arid the- fu%!tmling otintéWhich shall be. sewed cdnsgeutively:
{‘ﬁu_g-‘r' Y
“The sentence'herein shalf run consecutively to-the sentence in cause number(s)
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and consscutive to any sentence which was imposed beforé the date of violation for the offensés in this ‘causa
number. The:sentence ’shaﬁ un Sontrrantly to the senteénes iri €ause humbers.
. BCW 9.94A.589,

Confinement shall cammence inimediatély unless othietwise:s8t forth here:,

’vCREOIT FOR TIME SERVED. The defendant shisll réteiva ‘chédil for ﬁmesarved prior to.sénténcing if that
conﬁnementwas solely-undar this cause numiber, RCW 8 94A.505(6) “Fhe'time served shall be computed by
the jail unless the credit for time:seived prior to.sénténping i§/specifically set forth by the court;

4:2 w ‘COMMUNITY CUSTODY, RCW8:84A.701. The:defendantshall serve the:following term of
) community.custody (12.months for ciimes againsta person;.dnig offenses; or bifénses involving the
unfavfal possession.of a firean by @ Strealigang méniberor essocigte; 18 manths for vidlent”
‘offenses; and 36 months for seriobs violent offenses & sex offénses not senfencad pursuant to RCW
8,94A.507. or.570)..
Count [foraperdodof ___ Y mionths Count'IV fora period of .. fhoriths
Gount !l forapariodof . Y BNt Coiint V for & period 6f i months

Cauntillor dperiodor &5 morniths C6Uunt VI foraperiod of months

and the condition’ Grderéd are setforth below, The:combined term of community. custody and
confinement shall not exceed the statutory maximum..

Ir 'COMMUNITY CUSTODY {Fot Maximurh and Minimum.Térm Sentences] (Sex Offenses Orly).
RCW.9.04A.507, .700. For sach count sentenced under RCW 9.84A.507, the defendant shalj serva
a'ténm of community tlsstody. undet'th sUpénvision of thé Dapartment of Comections (DOC) and the.
authority of the Indeterminate Sentence Review Board for any penod of time thatthe defendant'is
telease from totsl confinement before expiraticn.of e mhekimum sentiince. I addiidn fo othaf
eomﬂﬁons. the defendant shali comply.with any condilions imposed by ‘the Indaterminate.Sentence
Revipiv- Roard, ntluding elactronit monitdring If DOC so. réco‘mmends In-anemergency; DQC may
impéise Gihier eond‘uons fora peﬁod fiot4o extasd savert womng days. Community cusiody forsex
offenders may be extended for up-o the statutory maximum:term'of the sentence.

CONDITIONS APPLICABLE TO ALL'COMMUNITY CUSTODY TERMS. The defendant shall-report 1o a

DOC affice located in the county whera tha, dafandan! Wy teleas\‘:d ot later thati'72 hourg dRér reteass from
custody,

Whilé b community custody, the defendant-shall (1) report {o and.be avdllable for-contact with the assigned
‘community corrections officer as directed: (2) work g1 DOC-approved education, emplayment and/or
comimtinity restitution; (3 notify DOS of any.change in ihe defendant's-address:or employment; (4) not:
‘consume controlied substances except pursuant {o.lawfully issued prescriptions; (5) notunlawfully possess
«éontrolled substances whilg ori-Eommitnity-custody; (6) ot bwn, use; of passess firearms or-ammunition; (7)
pay: supervisnan fées as.detarmined by DOGC; (8) peiform affirmative acis-as ‘required by DOC fo-confim’
cgmpllante with drdersTof the:coun;{9) forsex offenses, submit to.elegtronic monitoring ifimposed by DOC;.
and (10) abis by any additional conditions imposed by DOC under RCW B.94A 704 and .708. The residence:
Jocation.and fiving. anangamenls are subject.io the prior. approvel'of DOC while'on community-Custody, Fof
seéxoffénders-sentericed undeér REW 9.94A.708, the court may extend community-custody-up to the: -statutory
maximum term of the sentence.

The term of sommunity custody beginsimmediataly upon refease from ‘confinement or & the time of'
Bentencing if fio:confineent Is ordefed, The defendantis subjecito the conditions of community custody as
of the date-of sentencing unless otherwise ordered here! : RCW 9:84A:707.

The courtiorders that'during the parod of supenvision:
[} ' Thedefendantshall not consume-any alcehol,
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The defendgnt:shall not poBBEsS Or.ConsUme. controlied substances, including; marijuana, without g
“valid nresuipﬁﬂn. ..

The defendant shall have-nocentactwith wgm_______ [X] Sea § 4:5:
The defendant shiali remain [ ] within] ] outside:of a-spetific geographicat boundary, o wit:

The defendant shall not reside within 880 faet of the facililles or grounds of a public-or private school
{comiviunity pratection:zone)., ROV 8.94A.030(6),.:507..,703(1){c).

“The-deféndsnt shall parlicipate in an ediicalion prograni nbout the' negativicosts of pmstmniom
The defendsant shall registér, as asex offender as réqired by law.

Thie defendant shail participaterin the following'crime-related tréatment.of counsaling servieas:

The defendant shall paricipate-in the' hummng [ 15tate cenmw domestic. sno!ence {reatment
‘program }’ } chemical dapbndancy evaiuation { ‘Tments) heai!h évaliation’ ) anger management
program [X -sexual-deviancy svaluation, and fully.comply- with all racommanded treatment;

“The defendant shaq;comply with.the following crimesrelated prohibitions:

Ther defendant, having been convicted of'assault of.a child in the first degree, shallnot serve in any’
paldror volinteer capadity: whgre hg'or she has conjrol or-supapvision:of minors under 13 yearg of

858, RCW 9.84A.703;

Tha défandarit shall corfiply with. Additional Conditions of Community Custody.ds set forth in
Appendix 4.2,

Court:Ordered Treatmerit: if-any court orders.mantal health or,chemical dependency treaiment, the defendant
must notify DOE and the: defendant must release treatment information to.DE-for the durationof
incarcetation and ipervision, RCW 9.94A562.

if the defsndant.committed the.above crifne(s) while under age 18 and js.sentanced to mere than 20 yaars of
confinement (RCW 10.85.030):

0]

As ldng as the déefendani’s:conviction is:not'for aggravated first degree murder.or centain sex crimes,
‘and the defendant has notbeen convicted ofa crime commitied afler he orshe tumed 18 or
comimitted & disqitlifying. sannusmfradlcn as.defined | by DOC. in-the- 12 months beforevihe petition is
filed; the defendant may pefition the Indetemnnale Senterice Review Board (Boafd) for eariy réigase
aﬁer the defendant has sefvéd 20 years.

{n if the'defendant i§-released ‘early bécause the palition was granted-orby other actionef the Board,
the-defendant wil] be:subject to: community. custody under the supervision of e DOC for a petiod of
timie determined by thig Boaid, up to the leriglht of te court-imposed temn ot&néamaraﬁoa The
dafendant will be requlred to ccmply with. any canditions imposed by the Board.

(i If the-defendant Viclates thé cdidificns of community cuglody, the,Bodrd: hay rélum the défendantto.
confinerent for upto the remainder of iha cotint-imposed term of incareeration,
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43 LEGAL FINANCIAL OBLIGATIONS. Defendantshail pay'to the:clerk of the-court;
e [X] 500 Vicliin assessment RCW768.035
GRE- _ [Ywalved  Courtcoits, ROW: 944&.750. 505;
‘M‘S-ﬂ} Including 10.01.160, 10.46:180
Criminal filing fee. $ FRC
Witness costs 8 W
Sheriffservicafees S _  SFRISESISPRANRE .
Jurydemandfee  _§ R RCW 10.46:180
L. Other: $
s 1180882 [ }walved Fees {6+ courtappointéd attomey RCW B.04A.760
WER. _$ ‘ Court appoinied defense expert.and other costs RCW9/94A.760
Fou 1181000 [ 182000 Fine RCW8A,20,0215 } VUCSAadditional fing RCW 60.50.430
o0, daferod du toindigency
Cornd
FeomTersionsl g . Drig énforcgment fundof _$ RCW.8.944,760
Cew $100 0000 Crime’isb-fee [-] suspended due'ta indigency " RCW.43.43.690
3100 Clerk's LEG:Collaction Fee [ | notimpssed due to RGW 38.18,180'
. {ndigency
EXY g ‘Extradition.cosls RCW D.94A.505
i "Fée far possession of degictions of minoréngaged ~ RCW'9:68.070
in sexuatiy exp!‘dt conduct (31, 600 for-each )
o separate cohvidxon), L
[%}:8100 , Blolopical'Sample Fee-{(Mandatory for offenses REW:43.43,7541
] tommitted sfter' 7/1/02; cannottis Waived) R
Pov [ 18100 Domestic Violence Penaity (for offensescommitted  RCW 10.99.080
afier 674/04 ~ maximuni $100),
[ 1816 \ﬁ/lol)anon of DV Protection Order ($15 mandatory RCW 26.50.110;
ne
PRI s % Traﬂ?ckinglPromotmg prostitetion/Commercial RCW.BA.40.100,
saxual abuse.of minor.fes (may. -be reduced by.no 9A.88.120,.
mz;;)a than two thirds upon a finding ot inability to 9,68A:105
pa
s Othércosts! -
finesYor
$ 2,393 .82 TOTAL RCW-9.94A.760

RESTITUTION. Tha above tolai-doesniot includa afl restilution or other. legal. financial obiigations;.

which may be set by later order of the colrt. An adreed restitution order inay bé eritered.. RCW

9.94A.763..

['] A restitution hearing shall be-set. for

1] Defenddnt walves any right to bé présent at any Testitulion hearing and Ywives any fight to be

preseni at'the presentation of an agreed restiiution order (s:gn initigls):

[ 1 Defendantwaives any rightto's restitution hegaring within 8 moriths.. RCVY'8.84A.750,

[} A separate Restitufion Order Ts being entered .wniempomn‘eousty‘wnh this: Judgment and Sentence.

[ The D;Ipanment of Correcilons. {DOC):or clerk-of the'court shall immediately.issue a Nofice of Payrall

Dediit

on.. RCW 8.94A.7602, RCW 8/94A.760(8).

All payments shall be made In"actordance with the policies of e clerk and ori-a schedule &stablished by the

Depariment of Correciions or the clerk: of thie. aoun commenc}ng immadiately, uniess the court: spedﬁealfy sots
forth the‘rata‘hers of-nol less than: -$: Y ‘pérmonth.commencing

30 DA ACTEL. pCacAse . . RCWS, S4AT60,
All payments shall be made within __ Yg months of [ release:of confinement;
{ Jentry-of judgment 1 lother .-

The defendlant &hall report 1a the clark of the colirt of a§ directed by the clerk to provide firanglal and dther
information requasted RCWi9.94A 760{7)({).

Judgment and San{anca {Feloriy) Ovar Qria Year Page 8.of 14 Sniohomish County. Progeciting Atfomiey-
Steta v. BLACKMON, JOHN PATRICK. SiFélony\Farms\Sentencinglover J'& 5 sex & kitnapping_mrg.dobe.
P& #12E00201 Saved 121102015 [10/{2/45) SAUMDBIpmg

520F ¢2



[ The count aleo.fi ndsjlhadefendant hasthe means (o pay fof the cost of intarceration and the
«dafendant [s hereby-ordered to pay 'for the cost of incarceration-at $160.00: par day.(not o exceed.
3100 per day) unlass another, ratais spemﬁ d here: : RCW.S194A.760(2)..
(This' prowsion does ot appiy 1o ‘costs of ificarcaration coliected by-DOG under RCW.72.08:111 andt
72.09.480};

The'financial. obligations imposed in {his judgment.shall bgar inferest from the:date of.the-judgment until
paymant infull, at the rate’ applieable to-civil idgments. BCW 10, 82.090; An award of costs. oni appeal -
againstihe defaridam: may be: added fo the total] Tegal financial ob!igatlans. RCW 16.73,180.

4.4 m DNATESTING. The daferidanit shall have a'bidlogical spmple ¢ collgctid for purposes of DNA
identffication analyms and-the defendani shall-fully cooperateiin: ‘the testing. The appmpnata agency
shall be responsiblefor obtaining the ssmple priof fothe deferidant's release from confiiement,

RCW 43.43,754,

[1 ONA TESTING NOT REQUIRED. 'Thie Washington State Patrel Crime Laboratory already has a
sample from-the dafendant. fora qualifying"offense. RCW 4343 58,

11 HIVTESTING: The Health Depariment:ordesignee shall test.and counsel the-defandant for HIV as
‘506N :as possible and the'dafendantshall fully eooperste-in'the testing. The defendant, if otit of
custody, shall répert fo:tha HIV/AIDS Program Qfﬁee al-3020 Rucker, Suite 108, Everst, Washingtun
£8201 within one:{1} business day of entry.of this:order to'arrange for the. fest,. RCW70,24. 340: "

458 NO'CONTACT.

X “The.defentant shall not have contact w:m DOB- 3712 xncludmg, but not limited o,
persanal, verbal, tefephonic; writtenor contact thmugh afhird pary unli!_ B WA {datej (o
1o.exceed the:maximum statistory'sentence}. EVEN IF THE PERSON WHO- THIS‘ GRDER PROTECTS
INVITES OR ALLOWS CONTACT, YOU CAN BE ARRESTED AND-PROSECUTED. ONLY THE.COURT
CAN CHANGE THIS QROER, YQUHAVE THE SOLE'RESPONSIBILITY TO-AVOID OR REFRAIN FROM
VIOLATING THIS ORDER.

A separate post-conviction Domestic Vinlence N Contact Order; Anti:Harassment No Contact Order,

Stalking No- Ccntacmrder. or. Saxual ‘Assault’ Praiec!zorrOtder [ Jwas ﬁled at 1ha ﬁme of emry of lhe

WAS Eg0 Guvplea of guiltyfgtiitty- vérdiét bsfried-eoniinga hothis . Judms onGar: (Enfry of

\ B+ OF PRIvOSS 8 separate order makes & vioiation uf rhfs no. contact santencmgpmvision a!so punlshab!e asa

e = S0-toupiinal offense, and the ordef willhe entergd irilo the ldw snlofcement database:)

q/ 01/ S [ Thia pre-trial Domestic Vialence No Cantact Order.Anti-Harassiignt No Contact Order, Stalking No

‘Cantact Order, or Sexual Assaull Protection.Order-entered on_ , is
hereby terminated.. ' '
4.6 OTHER.
4.7 QFF-LIMITS ORDER.. (Known drug trafficker). 'RCW-10:68.020. The following areas are off limits to:the
déféndant While undser tha suparyision of the: county ‘Tailgr Depaﬂment of Corfections: X
48 sENTENCE GOND!TIOHS PEN;JI NG APPEAL. Uniess:atherwisg ordered, all Conditions-of this sentence
shall remain in.effect noththstandmg any appeal
Judgmentsam Sentehica {Felony) Quar One Yaaf Paga9:.of 14 Snohomish County Prosecuting Atomay
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V. NOTICES AND SIGNATURES

COLLATERAL. ATTACK ON JUDGMENT. Any pilition 6r motion:for collaterat attack on this Judgmeit and
Senilence, including but not limited to any-personal restraint petiion, state habeas:corpus patition, motion to
vacate judgment, mation lo withdraw guilty pléa; motioh for new.trig! or motion to arfést judgmant, mustbe
fited:Within:ane year ofhe firial judgent n:this matter, excapt-as provided for in RCW 10.73.100:

RCW 10.73:086;
LENGTH OF SU,,PER\/IS'IO'N: F}x an offense committed prior fo-July 1,:2000, you shall rernain under the.
courts Jurisdiction-and the.superviglor of tie Department.of Comections'for a period up to10 years Fom the

data of senténca or reléase from donfinement, whichéver is longer, o assure payrnérit of:afl 1og4l fiandial

obligations untess the court extends the.criminal judgment an additional 10 years; For an-offehse’committed
on orafler July 1, 2000, he:€otirt shall fefaln Jurisdiction Ve Vo for the purposgs of your compliance with

payment of the legal financial obligatlons, untl the.obligation s complelely. satisfied, regardiess of tha stafutory

maximunyfor the crime:. RCW 9:94A,753(4); ROW8.84A.760 and RCW'9.94A:505(S). Thir clérk.of the-chbirl

has authority to collectunpald legal financial obligations:at any time:while you remaln under the jurisdiction of

kot

the colrt for purpoises of your legal financia] obfigations REW8:84A,760(4):8nd RCW 9.94A,753(4).

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has nof ordered'an Immedilate nofiée of payroli
deduction in pafagfaph 4,1, you arg notifigd that the Departmen of Cofractions o the clerk of courtay isste

a-notice of payroll- deduction:without notica to you if you are more than 30 days past'due in monthly payments

in.an amount.aqual'to or greater than ttie amoUnt Bayaile for oie manth, RCW 9,94A:7602, Other iRcome-

withholding action under RGW.9,84A,760 may be taken without further notice, RCW 9.84A.7608,.

VIOLATION OF JUDGMENT AND SENTENCE/COMMUNITY CUSTODY. VIOLATION:
(a) Any.viglation of a condition or.raquirement-of sentence is punishable:by up.10.60 days.confinement for

gach violation. RCW.§,84A.833;

1b). If you have not completed your maximum term.of total confinement and'you are subject 1o a violation
Mednng.and DOC finds thal you comiltted the violation, DOC may. réturr you fo.a state correctionsl

facility to serve up'to the remalning portion of your senfence: RCW.8.84A.633,

FIREARMS. You may notown, use or'pogsess any firearm and under.fedarat law any firearm or
ammunition; unless your right tg do so is restoret by:the'courtin which you arg conivictad or the superior
court in Washington'State whiete youilive, sid by & federal count ifeqiited. You miigtimmiediataly

surrander any.concealed pistol license. {The derk of the court.shall forward a.copy-of the defendant’s

drivers liceriss, ideptificatian Ciid, ar comparablé idanfification fo the Deépartmintof Licenising eleng ith the:
data of conviction or commitment:). RCW 9:41.040, 9:41.047,
{Pursuant:to RCW 9.41.047(1), the.Judge shaltread this. section 1o the defendant in open court

Thi defenidentis ofdered to forfell any fireamn helshe owns.orpossessesmolaterthan_____ 1o
(name of law enforcement agency). RCW-9.41:088 )

FELONY FIREARM OFFENDER REGISTRATION:: If the'courl decided that'you are'required o reglster as-a
fe&gg firearm offander. the:spacific refiuiréments are.in'thé *Felofiy Firedrm Offender Reglstration”
attachment,.

MOTOR VEHICLE. “1f the count found tha you uséd a motorvehicle in the commission of the offense, then tha:

Departinentof Licansing wil reyake.your driver's licanse. ‘The clerk-of the court s directed to immediately

forward an Absfratt of Gourt Record to'the Department of Licensing,swhich must revoke your drivers license.

RCW 48.20.285. :

CERTIFICATE OF DISCHARGE.

(e) Mt you are'under the custotly-and supervision of the Depanment of Cotractions, the court wil not, issuea
Certificate of Discharge until it has recelved notice from Department of Gomections and clerk's office that;

you have completed all frequirements of the séntence and satisfledall legal fingneial obligations:
RCW:0.84A:637, o -

(b). If you are niot under the-custody and supervision of the Department of Corrections, the court will not issue:
a-Centificate of Dischdrge unitilit has received Verification from yoii that yoii havé compléted all sefterice

and Sentenca (Felony):Ovar Ong Yeai Paga 10 of 14 Sriohomish Cority Prodésuting Attarney
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condltions. other than payment of legal financiat obligationa:and the clerk's office. that youhave satisfied all
legat financial obligations, ’

'8 Sex and Kidnapping Offender Repistration, RGW 9A44,128, RGW.9A.44.130, 10.01.200,

4. General Applicability and Requirements: Becausa ilis.crime involves:a sex offense,or a kidnapping,
offenés Involvirg @ rlnor g-defined In REVV BA44,128, Lwill ba required to registar.. T

If1 am a resident & Washington, [ must register wilh (Hé shenff of tha county of the, Sale Wisshinglon whsrg |
reside. I'mustregister within'three (3) business days of ﬁeit{gfsantenmd unless{ am ifvcustody, In which case
[, mugt régiéter at the ifvle'f miy. releasewith the person designated By the.agéncy that has jurisdiction over®
me. | must alsoregister within three (3) business.days of my release withthe sheriff of the county of the'State
of Washinpton'vihére | will ba residing.

Whilein custody, if | am approved for partial confinement, | must register whien | transfer ta partial éonfiriement
with ttig'persbri-designated by thie agancy that has Jurisdiction over dig.: I'must also register vithin'thrde:
business days.from the:end of partial corfineinént orelaase fom corffinemignt with the sheiff ofthe colinty
whars | reside. )

If 1 am not & résidént of Washingtor bt | am-d studant n Washingtori or 1 am employed In Washingtonor {
cany on-&vocation In' Washlngton, |:mustrégister with the shierff of the county &f my’sctiool, placesf
employment, or vocationt. I'must registar within three buslness days of being sentenced unless 'amin
custody; in whichi cdse | must iéqistar.at the-tima of fmiy relsiise with the person designated by the agaficy hat
has jurisdiction over,me. § must alsoregister.within three business days of my.release:with the sheriff of the
caunty of my school, where |.ain empléyed, Srwtigre ] cany on avcation.

2, Offenders Who are Now.Resldents, Temporary Residents, or Retumning Washington Residents:: If |,
thove to Washington or | leave this:stafe following'my gentencing or releasa from custody but later move-back
to'Washington, | must register withih three Business days afief movinig to this stald. .Jf 1 leave this state
following:my sentencing or release from custody, but fater while not & resident of Washington Ubecoms
eniiployed in Waishington, carry an & vcation jn Washingtin, o attead schiool in Waskington, | st regisler
within three business days after starting schoof in this stale or bacoming employed-or canrying oul & vocation in
this.state. If | am visiting and intend to réside or be present 10:0r.more:days in Washington, then i tpust.

% 3 d 3

register the location where, ] plan to-stay or my temporary address with the sheriffof each county.where | will be:

staying within'three business days:of my anval:

3. Chiange of Residerice Witiini Stitb; 1f | changa my fesidencewithin'a county, [ mis} provide, by cenified
mall; with retum receipt requesied or in-persor; signed written notice of my'change of residence.(o tha sheriff.
wiithin thirée business days of moving. -1f | chariga Ty residenss to a new county within this Stats; | must

register with the sheriff:of the new.county within three:(3) business days of moving. .Also within three (3)
bissiness days; | must provide, by cerified meil; wilh retum receipt-requested or in:person, signed written notice

‘of my change of address to the sheriff.of the counlty where | last registered, )

4, Leaving the Stato.or.Moving to AnotherState: 1f | move to another state, or if . work, carry on a vocation;
or-attend sehool fii snottisr State I must register. & new addréss, fingerprints, and photogfaph with the new.
state within-three (3) business.days after establishing residence; or:after beginning to.work, canry ona
vogation, or aterid schodliri the:new state, I |.niove out of state, [ iiist also-serd writlén notice within thres'
{3) business days-of moving to'the new state or-{o a‘forelgn country.to the county. shenff with whom [last
refistered in Wathington State. ‘ )

8. Travel Owtside the Unltad States: If| intend to ravel outside e United States, I'iust provide signed-
“writien noticeof the detalls of my;plan to travel out.of the Country.with the.sReniff of the Gounty where | am

registarédl, "Notica must be provided at least21:days bisfore | travél. Notice may be, provided 1o ife stisrif
by certified mail, with retum receipt requested, or In person,
If 1 anicel or postpone this travel, | must notifythe.sheriff within ihee ddys of canceling ar postponing my
travel or ory the deparure date | provide in mynofice, whichever is earlier. '
If | tiavel roltiiely sicrous iternational borders for woik, orif ) friuist travel unexpectedly du.toa faniily o
work emergency, | must.persenally natify the sheriff.al [east 24:hours befora Iravel. | must explaln loithe
sheriff inivriting why it Is Inipractical for mé 16 coniply.with theinatice reqlired by RCW 8A:44, 130(3):

8. Notification Requirement When Enrolling in or Employed by a Public or Private:institution of Higher
Education-or Gommon-Scheot (K+12): 1.must give'natice to'the shefiff of the tounty where | am registared
within three business days:

). _before amiving at a‘school or institution of higher education to-atiend classes;

Judgmant and Santence.(Felony) Over One Year Page 11 of 14 ) Snshomish County Prasecuting Aliomey
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) beforastarting wotk &t ar institulion of higher‘egucation; o N o
iy, .aRef eny teriningtior’of efiroltment 67 efmployniént at's schodi orinstitution, of higher-education,

7. Reglstration by.a Parsan:Who Does:Not Have:a Fixed Residencey Even if I do'not have a fixed residencs,
1 am fequited to'registal. Registmition fmiust occuf within thiree business days:of réléase in the oty where I
am belng supenvised if | do not have a residanca at the time:of my.releasa from custody. Within three business
days after losing my-fixed residence, I.must send signed written notice'to the sheriff of the. county vhere | last
segistéred.. IF].enter-a diferent county and stay there for more than 24 tiolits, I'will be raquired 16 register with
the shenff of the new.county not'more than three business daysafer.entering \he new counfy, | mustalsg
report weekly In' pérsoq to the Sherifl of the.counti wheie Lam régisteréd. The Weekly report Will b on g'dlay:
specified by the county sheff's office, and.shall occur during nomal business hours:. | must keep an-accurate
accounting of where | 514y duning the week.arid providé itto the: County sheriff upbn request, The lack of.a
Tiked residence ls-a factor that may ba considered in delermining an offender’s:risk level and shall make me
subject to.disclosure of information 1o the public at large pursuant'to:RCW-4.24.550,

-8, Application for a Namie Charige; If 1 applyfor'a nafe chiange; | msf sGbiiit8 copy of the application tythe
county-sheriff of-the courity.of my residence.and to:tha state patrof not fewer than fiva days befare thg entry of
anorder graniing the name change: If | receive:an order changlng:my néms, | must submit 8 capy of the order

to the counity.sherift.of the county of my residence and to-the state patrol within three business days of the

entry of the:order. RCW 9A.44.130(7),
19 Fallure 6. Ragister: | amrequited to.reglstel pursiant 1o thiz:above obligations and if | Knowingly fail 15 06
80; or If'| change my name without notifying the"county sheriff and the.state patrel, | may be charged and
convicted of gicrime :

58 RIGHT ‘r.,e.,APP_EAL‘. ifyol plead not guitty; youhave a déﬁl:lo_a'bpéa! this conviction. 1f the sentence
Imposed was cutside of the standard sentancing rangs, you also have:a right to-appeal the:sentenca. You
imay alsd. fiave'the right (6 apjies! jh other.clrtiimstafices.

This fight must:be exercised by 'fling & notice of appeal with the derk of this.court withiri 30'days from today.
Hf a notice of appéal is Aot filed Within this time, ths right to'appeal is RREVOCABLY WAIVED. ™ ~ =

if you efe withiout-6ounsgl, thi-clark Will:supply You With'an appeal form on yaur requast, and will file the
form when you.completa.it.

H.you:are tifiable to pay the coits of the appeal, the cauit will appaint counse)ts répresentydu, and the.
portions of the record necessary for the appeat will be'prepared at public expenss..

610 VOTING RIGHTS SYATEMENT, l'ackhowladge thal | have st my right 1o vola.bacause of T Telony.
‘conviction, If) s registered-to_ vote, miy véter registration.will bé Cancelled,

My right to vale.is'provisionally restored as.long as | am.not underthe duthority,of DOC. {nof serving a
senfenca of confinement in'the custody of DOC and ndt subject to.community.cuslody:asdefinedin
REW 9:84A,030),. | must re-register before voting. "The provisional tight to:vote:may be révoked i) fall tb
cog;p}m!h all the terms of my. legsl financial obligations.or an agreement for the payment of fegal financial
obfigations, .

My right lo vole may be'permanently restorad by one of the foflowing for:each:felony.convigtion; ‘2) a.
ceriificile of discharge issued by.the sentencing court, RCW:8:84A.637; bj-'a court order issued by the
sentencing countestoring the right, REW 8.92.066;.¢) a'findl order-of discharge-issued by.the indeterminate
senlence revie board, RCW.9,98.050; or'd) a ceitificate-of réstoration Issuéd by the:governor; RCW

9.96.020. Voting before tha:right s restored is.a class C felony; RCW.26A.84.660. Reglstering to'vote
bafors the ight is restordd i 4, class € felony; RCW 29A.84.140,

Jiidgment-and Sentencs.(Felany) Ovar Grie Year Pags 12°of 14. . ~Bnahomist County Prosetutiy Atthiney
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541  OTHER.

[DONE in.Open Court and in the presencerof the defendant tfils date;

Yitad ¢ K '_ TN Sipgw

“MATTHEW D, BALDOGK'

< 0F , - r¢‘." - ¥
"EMILY GAUSE. . "JOHN PATRICK:BLACKMON
WSBA 30882 N WSBA U444, Deferdant
Deputy Prosecuting Attomey Attomay for Defendant.

Interpréter signature/Print name:.

I'aiva.cartified intetpreter-of, or:the, tourt Hag:tound md othdrwise qualified to interpiét, the.
Ianguage, which the tlefendarnt understands.. | translated-tiiis. Judgment:and Sentence for-tha defendant into thal
language. Cause No, of this;casa: 12-1-00219:8.

l;:Sonya Kraski, Clerkiof this Coun, certify that the foregolng i3 & full, frus and cofféct copy of this Judgmetand

Sentance in the above-antitid action, now on rééord inthis.offis.
WITNESS my fiand and séal of tha said:Superior Court affixed this date;
Clerk.of said County. and State, , Deputy Clery

-

Judgrient and Sentence (Falony) Over One Year Page 1351 14 Snohiomish County Prosacuting Attorney
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IDENTIFICATION OF DEFENDANT

SID"Number: WA13872084. Date of Bittlr, 05/16/1864.

(if no SID, tEKefmperprint.card for State Patral)

FBI Number; 546603NDg . . LoBcalID Numbék -
. _PCHN N“g'rﬂbs'r: ) X DO:CNDmb“er. 367781

Alias name,:SSN, DOB: :

Rate: White Ethriidity: Sex: M
. [ ] Hispariic
[ ] Non-hisparic
‘Height. §68 Welght: 185 Hair:. Brown Eyes: Blue

FINGERPRINTS: |-gltest thall sawthe $ame.défendant ed‘in courton thig document afﬁxms or her,
fingerprints andsignatureihareto Clark.of the Court: (YA L1 2 :
Dated:

DEFENDANT'S SIGNATURE: FyTane
ADDRESS; : e

ToTour fingars tiken SrmRhadily

Judgment and. Sen‘lanc.s (Felony) Oyer-One Year Page 14.al 14 Snohomish Gounty Prosacyfing Atiomey
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‘ORDER OF COMMITMENT.

THE STATE OF WASHINGTON to the Sheriif of the County.of Snohomlgﬁ;.Siaia,df Washingion, and to.the
‘Secretary bfthe Department of.Coréctions, and'thg Superintehdent ofthe Washington Comrections:Center of tha
Stats of Washington:

- e \WREREAS, JOMN PATRICK BLACKMON has bean-duly convitted of the crime(s) of Ct'1: Child Molestation -
n the Second Degree; Ct2; Child Molestation in‘the Second Degree: Gt 3;, Rape-ofa Child In the Third Degree; Ct

4: Child Molestation in the Third Degree;:Ct5: Child Molestation in the Third Degrea as chiarged inthe Fifth
Amended Information filed in the'Superior Coul of the State of Washingfon, in.and.for the. County of Snohormish, and
Jjudgment has been pronounced against himher thal he/she be punished therefore by imprisanment in such
Gofrectional institution undér the supervision of the.Depaitment of Cortections, Division of Prigoris, as shall bs
des|ghatad by the Secretary-of the Department.of Corections pursuant to RCW 72.02.210, for the termis).ss
providedin the judgment which 15 incorporated by reference,-all:of which appears of recard In this court: a certfied
‘copy of said judgment being-endarsed hereon.and made-a part thereof; Now, Tharefore,

THIS 1S TO COMMAND YOU, the:sald Sheriff; to-detain the said.defendant until called for by the officer
authorized to transfer todhe custody-of tfie Supetintendent for the Washington'State Departmenitiof Comrectigns of his:
'designee for.transport tp-either the Washingtoh Gorvettions Center at Shelidh, Washingtonor Washingten
Cerrectione Center for Women at Purdy, Washingion and thislis to.command you. the sald Superintendent-and
Officers In charge of-sald Washington:Correclions-Cenier o recaive from'the said officersthe-safd defendant for
confinement, classification, .and placement in such corrections facllitfes under.the supervision.of the.Department of'
Corrections; Division of Prisons, as shall be designated by the Secretary oftha Depaitment of Cofrections;

And thse presence-shall be authority. for-the:same, HEREIN FAIL NOT.

WITNESS the:Honorable ngug:h T m AMES Judge of the said Supericr Court and the

seal therfeof, th:s ((2

Order of-Commiimant: Snohamiish County Prosacuting Attorngy
‘State V. BLACKMON;-JOHN PATRICK. Si\Feloni\FomsiSententingloverda S se% & kidnapping. . Jrirg.dotx
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’ SOMNYA KRASKI
COUNTY CLERX

SNOHOMISH LO, WASH.

SUPERIOR COURT OF WASHINGTON

FOR SNOHOMISH COUNTY:
STATE OF WASHINGTON,
Plaintiff, NO. 12-1-00215.8
VS, .
PATRICK BLACKMON, Appendix 2:4 o
JOHN PATRICK BL, CKM Findings of Fact and Conclusions 6f Law
Defendant, For Exceptional Sémeénce

'Sﬁ&mial, and compelling reasons exist to’impose an exceptional sentence in this case because
the imposition of a standard range séhtence on all counts would resull in no punishment beiqg
imposed forone of them. A failure (o impose punishment on.each-count-in this case would be
unjust, An exceptiona] sentence is imposed pursuant t6 RCW 9.94A.535(2)(c);.Count 'V shal] be
served consecutive to counts I, 1, 111, afid IV,

Dated this (a)a,ayoﬁ :
TS 7T

L/ 1.
Judge Michae! T Downes- =~

Emily Gause, 44446

ﬁ:mm’«f PREFENMT,, DELumen. T Stur
John Patrick Blackmon, Defendant /




. FILED

SNOHOMISH .

IN THE SUPERIOR COURT QF THE STATE OF WASHINGTON

IN.AND FOR THE COUNTY OF SNOHOMISH
THE STATE OF WASHINGTON,

Plalntif, | No. 12-4-00215-8
V. B
T APPENDIX 4.2 o
BLACKMON, JOHN PATRICK; ADDITIONAL CONDITIONS OF

COMMUNITY CUSTODY

Dsfendant.
ADDITIONAL EONDITIONS OF COMMUNITY: g%smov:
1. Haveno director indirec contact with 18, (00B: 03-13:1635).
2 Pay.all restibition'and tagal financlal obligations.
3 Obey all municipal, county, m..tribata‘rid'fade_ral laws,
4

Do not initiate-or proleng contact with minor chikdren withoutthe présance olan adult whols
Kriowledgdallé.of the offensa and haa been epproved by the'supervising ‘Community Corvections

Officar, ' :
5. Do not sesk employment or voluntesr pesiions, whish place you in contact with or conlrol over 1)
minor childran. , .
HE kedALdS, 08, P EEATOMARE. PO Wb Yomdiudy
8.  Donot frequentareas'wherdminor chidren are known to congregeite, e-defaed-by-the. P>
7. Do not possess:d! access dapietions of minors angaged Insaxually.explich conduct, as defined
by RCW 6.68,011. ' :

B. Do.nibt data women or form relationships with familles who have minor children, es directed by.
the suparvising Community Comrections Officer.

8 Do niot remaln bvahﬂg’h&.tn a residence where minor chiidren. live-or-are spending the.night.
40. Do not hold empioymant without firét nolilylig your émployer of this conviction,

AddHinnnl Consitions of Semtsnce Pags 1612 ‘Snahomish Courty Prosecing Aflsriey
“S1ats v, BLACKMON, JOHN PATRICK
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Find and malntaln fulllime empioymenl andfr a fultime educatinnal program during the period of
supervision, ag dirscted by the'supervising Community Corrections Officer.

16.  Particlpale In a séxus! déviancy evaluation with a.certifid provider and rmake progress In any

recommended course of treatment. Feltow till candlions ouflingd In your reatmsnt contract, DS

%q’% chiange tharaplsts without adyance permiasion ofthe suparvising Communily Corrections

18.  Participato in offense refated counsaling programs, to include Dapartment of Coractions
sponsored. offender groups, s directed by the supetvising Community Comactions ORsat,;

) - ‘:'.,-... » T ahm 1201 Errbe T,
P’ﬁ' 8.  Paricipate in utaalysio-Bresthatyesr,-and polygraph examinations as directed by the.supenising

Cammurity Carrectians Offcar; 19 monttor cémplianch. with condhions:of community-custedy.
18, Subintt to plethysmograph testing, es directed by a certified saxunl deavlancy treatmarnit provider.

20.  Yourresidence; ilving anangements snd employment must be approved by the supervising.
Community Comrections Officar.

21, You mustconzentto DOC homs visits to monitor your compliance with.supervision. Homa visita.
include access for the purposes af visual Inspéction of ail greas of the residanca in-which.you live
or have axelusivefoint controlaccess.  ° '

22.  Reglster 5.5 §ex offender with the eounty.of yiur resldenca for the perod provided by laiv.

Dated this {>__dayot:

JRNV\)\L“! e 20 I

—— -
ot

Framag o e W,
Emily M- Gryse.:

Addtional Candlisne af Senterice Pegs 2 of 2 Stivhimish Prosecuting Atto
Siste v, BLACKMON, JOHN F.'i_*\'l'tvut:vuc9 " &%%mmumm
PAO1ZFOIZM  @2B/2013 (RI4/13) - SAUMDBms
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IN THE SUPERIOR COURT OF WASHINGTON STATE
IN AND FOR FRANKLIN COUNTY

JOHN PATRICK BLACKMON, 22 250371 1 1
Plaintiff-Petitioner, CASE No.#

Ve,

MELISSA ANDREWJESKI, WASH. ST. DEPT. RETURN OF SERVIGE

OF CORRECTIONS, SUPERINTENDENT,

Defendant-~Respandent. RESPONSE, ACTION REQUIRED.

, SHERIFF and or Other

Sarvice of Process Authority (0eSDPA), DECLARANT herein, DECLARES;

1. DECUARANT is over the age of 18 years, and DECLARANT is not a party
to this action.

2. DECLUARANT served to WASH. ST. DEPT. OF CORRECTIONS Superintendent,

Melissa Andreujeski, the following documents:

[ ] Plaintiff-Petitioner SUMMONS / a copy which is attached.
[ ] Plaintiff-Petitioner Application and Petition, in this action.
[ ] Return and Response to RCW 7.36 STATE WRIT of Habeas Corpus
[ ] COURT TRANSCRIPTS, APPENDIX A
[ ] Other: APPENDIX B and C, raf. in APPLICATION FOR: PETITION.
3. The Date, Time, and Place of service uwerse:

DATE: ' TIME: s
a.m, / p.m,

Address:

Page 01 of 02



L, Service was made:
[ 1 By delivery to tha persons named in paragraph 2 above.
[ ] By COURT Order authorizing

[ 1 Service by mail or email by attorney general mandate.

[ ] Service by SHERIFF,

[ ] Service by Other Service of Process Autharity (0eSOPA).

DECLARANT affirms and declarss under the penalty of perjury under the

laws of the State of Washington, that the foregoing is true and correct,

pursuant to RCW SA.72.085.

SIGNED at [City], [State], on

[Date].

[ ] FRANKLIN COUNTY SHERIFF / [ ] OeSOPA

Address:

Faes:

Service:

Mileage:

TOTAL:

Page 02 of 02



SUPERICR COURT OF WASHINGTON - COUNTY OF 7444—4/!{4,2:/\/‘}

JOKN PATRICK BUACKMON,
Plaintiff-Patitioner, -
va, 5 .
MEUISSA ANDREWIESKI, WASH. ST. DEPT. ' 22 23 9.3 7 N
OF CORRECTIONS, SUPERINTENDENT, Case No.
Dsfendant-Respondsnt,
RETURN AND RESPONSE TO
WRIT OF HABEAS CORPUS
/\
l. RESPONSE

responds to the Writ of Habeas

Corpus in this cése follows:

[ 1 The authority or causeiof the restraint is;

[1 The authority-is in writiﬁg; a copy is attached.

[ ] The person restrained _has been traﬁsferred:
On:

To:
* Address:

Respondent
By:

Respondent's Attorney

RETURN AND RESPONSE TO WRIT OF
HABEAS CORPUS1



ll. VERIFICATION

STATE OF WASHINGTON )
) ss.
COUNTY OF )

The undersigned on oath states that:

2.1 [ am the respondent; and

2.2 [ have read the aboVe return and believe it to be true.

Sworn and subscribed on: ~ Signature

Date Notary Public in and for the State of Washington

Residing at:

RETURN AND RESPONSE TO WRIT OF
HABEAS CORPUS2



ORIGINAL FILED
JUN 06 2022

MELUISESA ANDREWJESKI, WASH. ST. DEPT.

JOHN PATRICK BLACKMON, o {4

X (LUAN
. FRANKUN COUNTY CLER:

. SUPERIOR COURT QF WASHINGTON COUNTY OF WNKA-Q’:M

Flaintiff-Petitionaer,

ve. " cassn__ L2 26037111

s st

| DF CORRECTIONS, SUPERINTENDENT ggDHiR DIRECTING ISSUANCE OF WR]T
o I BEAS C '
I BASIS
1.1 A Petition for Wrlt of Habeas Corpus was filed on: N
pursuant to Chap, 7,36 RCW:

2 _ZID N .éi..d{f /o%/:v\/

legal care provider

is being restrained or witheld from

by:

at

County, Washington:

1.3 The cause or pretense of the restraint js:

”‘T‘%g_, Mﬁm-e—d-/’ /SM/J /9/\{ 17% -Aa(_7.0 >
1LIE 479 7//-t?,qk,/ Vot 2P Ac;-/—

: <{—n¢¢¢/ 105 ZZ/A/ 24 2444 M P 24 VI (g@@

.14 The restraint is alteged to be illegal in tha; -~

It violates a decrec/order which ¢ntered on _A// A

gA&A/& QAon 118 E?,/Am/// 21/ /IOQBZ‘-——
e n/*aju-/— nn/; e aﬂﬂaq-#qor/ Q.g%:»/-raupf

-

__4«_/!@1 le_tie sipod uside. cooc obhis home.,
) TUIENDINGS T e e Sssvan e

The court finds thaty '
2.1 It has Jurisdiction in the matter;
2.2 The sbove atlegations are.adopted and an order should enter,

’ I, ORDER
IT 1S ORDERED That:
31 The cleck of court Issue a Writ of Habeas Corpus to:

directing thot the person restrained be brought befors this court

On:
Al . Court, Room/Department;
Address: {Street)
(City, State, Zip)
32 The clerk deliver the Writ without delay to: —_—

to be served vpon:

33 Law enforcement is authorized 1o break and enter any place in order to seize

Dated:

. PAGE 01 af M Judge/Court Commissioner
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COPY

ORIGINAL FILED
Alg 29 2022
L«K

MICHAEL J. KILLIAN

FRANKLIN COUNTY CLE
STATE OF WASHINGTON

FRANKLIN COUNTY SUPERIOR COURT
JOHN PATRICK BLACKMON, NO. 22-2-50371~1 1

Plaintiff-Petitioner, RESPONSE TO PETITION FOR WRIT

OF MANDAMUS
v. __
MELISSA ANDREWIJESKI and
WASHINGTON STATE DEPARTMENT
OF CORRECTIONS,
Defendants-Respondents,
The Defendants-Respondents, MELISSA ANDREWIESKI and WASHINGTON

STATE DEPARTMENT OF CORRECTIONS, by and through their attorneys, Robert W.
Ferguson, Attorney General, and Kelliy"A. Fitzgerald, respond to Buzzard’s petition fora writ of

mandamus. For the reasons set forth below, Melissa Andrewjeski and DOC respectfully request
that the Court deny the petition.

L STATEMENT OF THE CASE
On July 15,2013, Blackmon was found guilty by a jury of two counts of child molestation

in the second degree, one count of rape of a child in the third degree, and two counts of child

molestation in the third degree. Blackmon was initially sentenced in Snohomish County Superior

RESPONSE TO PETITION FOR WRIT OF 1 ATTORNEY GENERAL OF WASHINGTON

Corrections Division
MANDAMUS : 1 1116 West Riverside Avenue, Suite 100
No. 22-2-50371-11 Spokane, WA 99201-1106
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Court on September 9, 2013. Exhibit, 1 Declaration of Kelly Fitzgerald, Attachment A, State v.

Blackmon, Judgment and Sentence, Snohomish County Sﬁperior Court Cause No. 12-1-00219-
8. Blackmon directly appealed his conviction to the Court of Appeals Division One. Blackmon’s

‘ conviction was affirmed and the matter was returned for re-sentencing. Ex. 1, Att. B., Mandate,
Court of Appeals Cause No. 70955-1-I1. Blackmon was resentenced on January 6, 2016. Ex. 1,
Att. C, State v. Blackmon, Second Amended Judgment and Sentence, Snohomish County
Superior Court Cause No. 12-1-00219-6. Blackmon then filed a Personal Restraint Petition
(PRP), which was dismisse& on January 17, 2018. Ex. 1, Att. D, Order of Dismissal, Court of
Appeals Cause No. 75925-6-1. The case was certified final on October 28, 2018. Ex. 1, Att. E,
Certificate of Finality, Court of Appeals Cause No. 75925-6-1I.

Blackmon next challenged the imposition of legal financial obligations. His PRP was
unsuccessful ar}d the court issued a second certificate of finality on April 22, 2020. Ex. 1, Att. F,
Certificate of Finality, Court of Appeals Cause No. 79451-5-1.

On January 6, 2022, Blackmon filed the pending petition for writ of mandamus asserting
he was being unlawfully restrained because his judgement and sentence was void on its face.

Petition at 6. He alleges that he was unlawfully arrested and searched. He further alleges his

counsel was ineffective by failing to move to suppress evidence seized during the search. Petition

at 9.
II. ARGUMENT

A. Collateral Attack Is Time Barred

Blackmon is asking this court for a writ of mandamus. Blackmon’s petition amounts to
a collateral attack on a judgment and sentence that was first imposed in 2013. It is untimely and
should therefore be dismissed.

RCW 10.73.090(1) prohibits collateral attacks against criminal judgments and sentences
if not brought within one year after the judgement and sentence becomes final. The purpose

underlying the statute is to promote finality and manage the flow of post-conviction relief

RESPONSE TO PETITION FOR WRIT OF 2 ATTORNEY GENERAL OF WASHINGTON
MANDAMUS Corrections Division
No. 22-2-50371-11 : 2 1116 West Riverside Avenue, Suite 100

O. Li=i~ - .

Spokane, WA 99201-1106
(509)4356-3123
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petitions. In re Bonds, 165 Wn.2d 135, 196 P.3d 672 (2008). The one-year time bar is a
mandatory rule and the Court does not have discretion to waive its application. State v. Schwab,
141 Wn. App. 85, 167 P.3d 1225 (2007), »eview denied 164 Wn.2d 1000, 105 P.3d 86 (2008).

The grant of relief in a collateral attack proceeding is conditioned upon a timely filed petition.

Inre Quinn, 154 Wn. App. 816, 226 P.3d 208 (2010). Absent a timely filing, relief is barred. Id.

B.  Blackmon Is Not Entitled to Extraordinary Mandamus Relief Because He Does Not
Show the Department Failed to Perform a Mandatory Duty

“Mandamus is an extraordinary writ, the issuance of which is not mandatory, even in
response to allegations of constitutional violations.” Staples v. Benton County, 151 Wn.2d 460,
464, 89 P.3d 706 (2004) (citing Walker v. Munro, 124 Wn.2d 402, 407, 879 P.2d 920 (1994)).
A “writ of mandamus” is a rare and extraordinary remedy because it allows courts to command
another branch of government to take a specific action, something the separation of powers
typically forbids. Colvin v. Inslee, 195 Wn. 2d 879, 467 P.3d 953 (2020). When mandamus is
directed to an equal branch of government, “the judiciary should be especially careful not to
infringe on the historical and constitutional rights of that branch.” Walker, 124 Wn.2d at 407. |
The Court has recognized that the jurisdiction “‘to issue writs of mandamus to state officers,
does not authorize [the Court] to assume general control or direction of official acts.”” Id.
(quoting State ex rel. Taylor v. Lawler, 2 Wn.2d 488, 490, 98 P.2d 658 (1940)). The Court “will
not usurp the authority of the coordinate branches of government.” Walker, 124 Wn.2d at 410.

The Court will not direct the writ of mandamus to compel a discretionary act or to direct
state officers to generally perform their duties. Walker, 124 Wn.2d at 407 and 410. Mandamus
is appropriate only “where there is a specific, existing duty which a state officer has violated and
continues to violate...” Id. at 408. There must be a clear duty to act existing at the time the writ
is sought. Id. at 409; Gerberding v. Munro, 134 Wn.2d 188, 195, 949 P.2d 1366 (1998); Inre
Dyer, 143 Wn.2d 384, 398, 20 P.3d 907 (2001). The Court will not issue a writ unless the duty

exists at the time the writ is sought. Walker, 124 Wn.2d at 409.

RESPONSE TO PETITION FOR WRIT OF 3 ATTORNEYC%?:&%;LD?&XISSMNGTON
MANDAMUS 3 1116 West Riverside Avenue, Suite 100
No. 22-2-50371-11

Spokane, WA 99201-1106
(509) 456-3123
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“Doubtful plaintiff rights do not justify a writ of mandamus.” Eugster v. City of Spokane,
118 Wn. App. 383, 404, 76 P.3d 741 (2003) (citing United States ex rel. Arant v. Lane, 249 U.S.
367, 371, 39 8. Ct. 293, 63 L. Ed. 650 (1919); Life & Fire Ins. Co. of New York v. Wilson's
Heirs, 33 U.S. 291, 302-03, 8 L. Ed. 949 (1834)). Whether an agency has a specific duty that
must be performed is a question of law. River Park Square, L.L.C. v. Miggins, 143 Wn.2d 68,
76, 17 P.3d 1178 (2001). While the writ may direct an agency to exercise a mandatory
discretionary duty, it cannot direct the manner in which the agency exercises that discretion.
Petersonv. Dep’t of Ecology, 92 Wn.2d 306, 314, 596 P.2d 285 (1979). “Mandamus will not lie
to compel the performance of acts or duties which call for the exercise of discretion.” Vangor v.
Munro, 115 Wn.2d 536, 543, 798 P.2d 1151 (1990). A clear abuse of discretion must be found
amounting to a failure to exercise discretion. Id. “Once officials have exercised their discretion,
mandamus does not lie to force them to act in a particular manner.” National Electrical
Contractors Assoc. v. Riveland, 138 Wn.2d 9, 32, 978 P.2d 481 (1999) (quoting Aripa v. Dept.
of Soc. & Health Servs., 91 Wn.2d 135, 140, 588 P.2d 185 (1978)).

The Department has the duty to carry out the imposed sentence. Unless authorized by
statute, it is not the role of the Department to decide the length of the sentence that an offender
should be subjected to. Dress v. Washington State Dep't of Corr., 168 Wn. App. 319, 337, 279
P.3d 875 (2012) (notihg that “Washington courts have consistently prohibited DOC from
‘correcting’ a trial court's judgment and sentence, even if DOC believes the sentence is legally
incorrect.”). The Department correctly followed the court’s judgment and sentence and is |

currently restraining Blackmon based upon the sentence imposed. Blackmon’s petition fails

because he is unable to demonstrate that the Department has failed to perform a mandatory duty.

C. A Writ of Mandamus May Not Issue Where the Petitioner Has a Plain, Speedy, and
Adequate Remedy at Law '

Relief by mandamus is not available when there is a “plain, speedy and adequate remedy

in the ordinary course of law.” RCW 7.16.170; Miggins, 143 Wn.2d at 76. A remedy is not

RESPONSE TO PETITION FOR WRIT OF 4 ATTORNEY GENERAL OF WASHINGTON
MAND AMJ S COT'YCCU(.)HS Division .

4 1116 West Riverside Avenue, Suite 100
No. 22-2-50371-~11 Spokane, WA 99201-1106

(509) 456-3123
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inadequate “merely because it is attended with delay, expense, annoyance, or even some

hardship. There must be something in the nature of the action that makes it apparent that the

rights of the litigants will not be protected or full redress will not be afforded without the writ.”
City of Kirkland v. Ellis, 82 Wn. App. 819, 827, 920 P.2d 206 (1996) (citing State ex rel. O’Brien
v. Police Court, 14 Wn.2d 340,. 347-48, 128 P.2d 332 (1942)). Whether there is a plain, speedy,
and adequate remedy in the ordinary course of the law is a question left to the discretion of the
court in which the proceeding is instituted. Miggins, 143 Wn.2d at 76. The applicant has the
burden of proving that adequate alternative remedies do not exist. Zapotocky v. Dalton, 166
Whn. App. 697, 702, 271 P.3d 326 (2012).

Blackmon has not demonstrated that he does not have adequate alternative remedies to
raise his claims — indeed, his claims could only be brought via an alternative action because they
do not state a cause of action for relief via mandamus. A personal restraint petition (PRP) brought’
pursuant to. RAP Title 16 is a commonly-used vehicle to contest a sentence and ineffective
assistance of counsel. Both issues are not only properly addressed in that forum, the respondent
is not the Department but instead the State as they are the party to in original proceedings. To
obtain relief via PRP, a petitioner must demonstrate unlawful restraint. RAP 16.4(a). Here, the
gravamen of Blackmon’s complaint is that he is restrained as a result of an allegedly unlawful
judgment and sentence that is the result of an unlawful search and ineffective assistance of

counsel. Such contentions are routinely litigated via a PRP and are more properly argued in that

context with the State as the respondent as opposed to the Department.
1"

"
1
1
1
1

RESPONSE TO PETITION FOR WRIT OF 5 ATTORNEY GENERAL OF WASHINGTON
MANDAMUS arrections Division
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II. CONCLUSION
This Court should dismiss the petition for being untimely. Blackmon’s petition has failed
to state a claim upon which relief can be granted because he has failed to demonstrate that the
Respondents have faile& to perform a mandatory ministerial duty required by law. Therefore it
should be dismissed. Blackmon has a plain, speedy and adequate remedy at law to litigate his
claims in the form of a PRP the court should therefore should dismiss this petition.

RESPECTFULLY SUBMITTED this 24% day of August, 2022, -

ROBERT W. FERGUSON
Attorney General

KELLY A. FITZGERALD, WSBA #26203
Assistant Attorney General
Corrections Division

RESPONSE TO PETITION FOR WRIT OF 6 ATTORNEY GENERAL OF WASHINGTON
MANDAMUS : Cor;ccugns Division .

6 1116 West Riverside Avenue, Suite 100
No. 22-2-50371-11 '

Spokane, WA 99201-1106
(509) 456-3123
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I caused the foregoing Response to Petition for Writ of

Mandamus to be filed with the Clerk of the Court, and I certify that I served all parties, or their
counsel of record, a true and correct copy of this document by United States Mail, postage

prepaid, at the following addresses:

JOHN BLACKMON, DOC #367781

COYOTE RIDGE CORRECTIONS CENTER
PO BOX 769

CONNELL, WA 99326-0769
I certify under the laws of the State of Washington that the foregoing is true and correct.

DATED this 24" day of August, 2022, at Spokane, Washington.

KELLY A. FITZGERALD, WSBA #26203
Assistant Attorney General
Corrections Division

RESPONSE TO PETITION FOR WRIT OF 7 ’ ATTORNEY GENERAL OF WASHINGTON
MANDAMUS Corrections Division )

7 1116 West Riverside Avenue, Suite 100
No. 22-2-50371-11 Spokane, WA 99201-1106

(509)456-3123
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ORIGINAL FILED

JUN 0 6 2022 -

MICHAEL J. KILLIAN
FRANKLIN COUNTY CLERK

J _ LN

Court of Washington
For
. 22 25037131
JOHN PATRICK BLACKMON, 0. - '
vs Petitioner/Plaintil, | order Re Walver of Civil Fees and
VELTSRA AN LA A Surcharges
ANDREWJESKT, WASH. ST. DEPT. Granted (ORPRFP)
OF CORRECTIONS, SUPERINTENDENT, ‘Denled (ORDYMT)
w . DSfendant-Respondant. Clerk’s Action Required 3.1

|. Baslis

The court recsived the motion to walve fees and surcharges filed by or on behalf of the
petitioner/plaintiff 7] respondent/defendant.

. Findings ‘

The Court reviewed the motion and supporting declaration(s). Based on the declaration(s) and
any relevant records and files, the Court finds:

24 [0  The moving party is indigent based on the foliowing: He or she:

O is represented by a qualified legal aid provider that scresned and found
the applicant eligible for free clvil legal aid services; and/or

recsives benefits from one or more needs-based, means-tested
assistance programs; and/or

O
)?f has household Income at or below.126% of the federal poverly guldeline;
and/or

O

has household income above 125% of the federal poverty guideline but
cannot mest basic household living expenses and pay the fees and/or
surcharges; and/or

M  other

Order re Civil Fee Waijver (ORPRFP, ORDYMT) - Page * 3.'Bf 5
WPF GR 34.0600 (06/2014) ~ GR 34



[1 has household income above 125% of the federal poverty guideline but

cannot meet basic household living expenses and pay the fees and/or
surcharges; and/or

22 [] The moving party Is not indigent.
lll. Order

1

4

Based on the findings the court orders:

3.1 éﬁ' The motion is granted, and

All filing fees and surcharges, the payment of which Is a condition
precedgntdto the moving party's ability to secure access to judicial relief,
are waived,

[1 The parenting class fee shall be waived.

[ 1  The parenting class fee shall be paid on the sliding fee scale.
[ 1 -Shall be reviewed at the fime of entry of final decree herein.
[1 Other

¥

32 [1] The motion is denied and all appropriate filing fees shall be paid when the case is

filad.
[] The motion Is denied and all appropriate filing fees shall be pald with monthly
payments of § starting , 201,

3.3 Ifthers Is a materlal change In financial circumstancss, the ruling can be revisited by the
court or the moving party. )

If the motion was granted and the court, upon review, later finds that either the petitioner
or another responsible party to this proceeding has sufficlent resources to pay the

walved flling fees or surcharges, the Gourt may modify this order and require the moving
party or another party to pay the filing fees and/or harges that have besen waived by

Dated: tms@o%"/ RS ‘/;M —

ge/Cdnfmissioner
- DAVID L. PETERSEN

Presented by:

' S Profe. .
ature of Party o Lawyar/\WWGBA No. 7

John_Petrick Blackmen a5 / S/ / Ze22

Print or Typs Name ‘Date '

Mt and Deg! for Civil Fee Waiver (MTAF) - Page 4 of &
WPF GR 34,0100 (2/2011) - GR 34 .

14




FILED
SUPREME COURT
STATE OF WASHINGTON
9/5/2023 10:16 AM
BY ERIN L. LENNON

CLERK

THE WASHINBTON STATE SUPREME COURT
IN AND FOR THE STATE OF WASHINGTON

In Re:
Appallent, WA,.8T.S5UPR, CT #102312-0
JOHN PATRICK BLACKMON,
COA DIV,.IITI # 39220-1-I1T
F.Cty.Sup.CT. # 22-2-50371=11

AND Raspondants,
PROOF OF PERSONAL SERVICE

MELISSA ANDREWJIESKI, st sl {AFSR)
WASH. ST. DEPT. OF CORR.
SUPERINTENDENT. (CLERK ACTION REQUIRED)

PROOF OF PERSONAL SERVICE

Servar declaraa:

1. My nama is John Patrick B8lackmon, Appsllant hersin, pro sas,
a layparson and principal in the above causa, of thae age of
consent (18 or older).

2. Psrsonal Service: Through and by Washington Stats COURT's
aFiling Portel, Appellant sevved court documsnts for the appesl
of this cass, on and to Tha CLERK af THE WASHINGTON STATE
SUPREME COURT, THE COURT, and on and to ALL Respundent parties,
their Representation, AAG Kelly Ann FITZGERALD (ATT. C) pursuant
to and rgeult of ofile Portal instruction and procedurs.

3. Datae, time, and aFile of Service for THE WASHINGTON STATE
SUPREME COURT CLERK, THE COURT, and partiss by way of THE

afFiling Paortal.
ol



Deta: Tuesday, Saptsmﬁer 05,2023 Time: afimar noon EST,
Addraes: Tha WASHINGTON STATE oFILING Portal In and For THE
WASHINGTON STATE SUPREME COURT.

4. Liet of Documants served: ( __37 Pgs Total)

- This PROOF OF PERSONAL SERVICE ( __02 Pgs),

- [[ CORRECTED ]] MOTION FOR DISCRETIONARY REVIEW ( _08 Pgs),

- CERTIFICATION OF COMPLIANCE, ( _01 Pgs),

- ATT. A, COMMISSIONER'S RULING April 12,2023, ( _Q07 Pgs);

- ATT. B, PLAINTIFF'S WASHINGTON STATE WRIT OF HABEAS CORPUS,
PURS. RCW 7.36 (sh), ( _69 Pgs);

- ATT. C, RESPONSE TO PETITION FOR WRIT OF MANDAMUS, ( _08 Pgs);
~ ATT. D, FRANKLIN COUNTY SUPERIOR COURT CASE #22.2.50371-11,
ORDER OF INDIGENCY, ( 02 Pgs).

5. No associstaed sdditlonal fass spply to Appellant's knouwladge.

I declare and affirm under the penalty of perjury under the
laws of the State of Washington that the statemarits on this form
ara trus and correct, has full fores of law nét raquiring
varification by Notsry Rapublic. Appallant dasclaration and
affirmation are pursuant to 28 U.5.0C. 1746, Dickarson v.
Wainuwright 626 F.2d 1184 (1980); Pursuant to RCW 9A,72.085,
DATED, PROCLAIMED, and servad Thias 05th day af Saptembar, 2023

around noon, EST.

hn P, Blackmon, Appellant, pro se
wabb777771.fagmall.com

&2
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